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LONDON, FEBRUARY, 5, 1870. 
— 
_ WE NOTICED LAST WEEK the case of Reg v. Stainer, 
‘then pending in the Court for the Consideration of 
Crown Cases Reserved. The question in the case was 
‘whether an officer of a friendly society, some of whose 
3 rules were in restraint of trade, was liable to be indicted 
for embezzling their funds. It was argued for the 
‘prisoner that the society was illegal in the sense of 
criminal, and, therefore, that its members could be in- 
dicted; and secondly, that even if not criminal, it was 
| still so far illegal that the courts of law would not re- 
cognise its existence; and so the prisoner, not being re- 

' cognised in law as their servant, could not be guilty of 

“embezzlement. It was admitted in argument that if the 
| society were for a criminal purpose the prosecution could 
not be sustained. 

- The Court last Saturday affirmed the conviction on the 
; ground that, although the rules in restraint of trade 
| might be illegal in the sense of not being capable of 

being enforced, yet there was nothing criminal in such 
' rules, and that the society was entitled to the protec- 
tion of the criminal law, notwithstanding that some of 
| their rules might be void, as being contrary to public 
policy. 

It is not necessary to point out the importance of this 
| decision by which the funds of trades’ unions and friendly 
- societies whose rules are in restraint of trade are now 
- declared to be within the protection of the criminal law. 
» The scope of this decision, important as it is, may, how- 

ever, be easily exaggerated. It must be remembered 
that the decision is strictly limited to the precise point at 
issue. The law respecting the civil consequences of rules 
in restraint of trade, the power of enforcing such rules, 
ané the general effect of such rules upon civil proceed- 
ings are all left untouched by Reg v. Stainer. 

The principle of the cases of Hilton v. Eckersley (25 
L. J. Q. B. 199), where it was held that no action could 
be maintained on a bond in restraint of trade, and of 
Hornby v. Close (15 W.R. 336), and Farrer v. Close (17 
W. R. 1129) where friendly societies having rules in 
restraint of trade were held to be illegal societies under 
the Friendly Societies Act (18 & 19 Vict. c. 63), are not 
affected by this decision. In these three cases the court 
carefully abstained from expressing an opinion as to 
whether the agreements there in question were or were 
not criminal. It is this question and this alone which 
Reg. v. Stainer has settled. 

It is now clear that agreements or rules in restraint of 
trade are not criminal, and this decision is quite in ac- 
cordance with the prineiple of the Trades Unions Funds 
Protection Act (32 & 33 Vict. c. 61), of last session, 
which although it did not directly apply to such a case 
as Reg. v. Stainer was treated by the court as a conclu- 
sive in dication of the intention of the legislature with 
respect to such cases. 














THE FIRST PARAGRAPH of the letter of “A Metro- 
politan County Court Judge” in last week’s Journal, is 
curiously illustrated by the statistical return of county 
court business for last year. According to these figures 
one cours can ‘* polish off,” or as some of them call it, 





“bustle through,” at a sitting, nearly five times as 
many cases as anothercan. The figures as they stand do 
not exactly represent the amount of “ polishing off” 
that sometimes takes place, because it often happens 
that the number of cases taken at a sitting is consider- 
ably greater than the average; where the average 
amounis to 300 or more, the rapidity of the “ polishing 
off ” process must be of the most terrific kind when an 
exceptionally long list is taken. One of the London courts 
only a few weeks ago performed the wonderful feat of 
“trying” 350 causes between half past ten in the morn- 
ing and half past one in the afternoon, and of these 
only three came before the judge. This was in a court 
where the average number of cases per sitting is put 
down at a few over 100. 


1868.—Table showing the average number of cases set down 
for hearing at each sitting of the Courts issuing over 
5,000 plaints. (The Courts bracketed together are pre- 
sided over by the same judge.) 


Newcastle 116 { Oldbury ... 
Sunderland i124 jC ae cre 
Salford 300 Wolverhampton ... 
Liverpool 111} § Merthyr Tydfi 
Birkenhead 210 Swansea ... ... 
Manchester 140| Neath ae 232 
Bolton 220 Norwich ... .. .. 192 
Wigan... 130; Whitechapel... .. 93 
Bradford ... 139 esc. ccc, cee. eee See 
Dewsbury 200 Shoreditch 137 
Halifax ... 140; Clerkenwell ... ... 122 
Sheffield ... 215 Bloomsbury ... ... 83 
Barnsley ... 240 | -§ Brompton 134 
Leeds .. « 250} \ Marylebone... 143 
Stockton-on-Tees, | 250 | Westminster ... 104 
Middlesborough ...f ~ | Southwark 115 
Kingston-on-Hull... 113 Lambeth ... 118 
Nottingham 383 Roehester 172 
Derby 280} Brighton ... 170 
Leicester ... 270 Portsmouth 157 
Birmingham ... 200; Bristol : 150 
Stourbridge .. 267! East Stonehouse ... 140 
Hanley, Burslem, 049 City of London ... 80 
and Tunstall mae 


WE MENTIONED, ante p. 244, that two rules nisi had 
been granted in the Common Pleas which raised im- 
portant questions as to the allowance to a successful 
plaintiff of his costs on taxation in certain cases. 

In the first case, Vickery v. The Brighton Railway 
Company, it was said that only one counsel should be 
allowed, on executing a writ of enquiry, to assess damages; 
but when the rule came on for argument this point was 
abandoned, in consequence of a decision in the Court of 
Exchequer since the rule nisi had been granted, that two 
counsel might be allowed in the Master’s discretion. 
With regard to the other point, as to the costs of a “ good 
jury,” the Court has taken time to consider its judgment; 
and, as afew days previously the same point had been 
raised and the decision on it reversed in the Exchequer, 
it is probable that the decision of the latter Court will 
settle the matter. 

In the other case, Sinclair v. The Great Eastern Rail- 
may Company, the Court, by a rather strained in- 
terpretation of the report, decided that Hawkins v. 
Rigby, 29 L. J. OC. P. 229, did not lay down any 
such inflexible rule against allowing two counsel on a 
reference as had been supposed; thus bringing the prac- 
tice of the Court into conformity with that of the Queen’s 
Bench and Exchequer. It need scarcely be said that we 
consider these decisions satisfactory, as they quite bear 
out the views we expressed in our previous remarks on 
the subject. 


185 
250 
174 
125 
130 











THE DECISION OF THE CouURT OF EXCHEQUER in 
Boulton v. Commissioners of Inland Revenue on the in- 
terpretation of the words “further or other valuable 
consideration ” in 17 & 18 Vict. c. 83, s. 16, is one of ex- 
treme importance, The Court were unanimous and very 
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decided in considering that where in a lease reserving a 
rent the lessee covenanted to build, such covenant is a 
“further or other valuable consideration’ within the 
meaning of the enactment, and therefore requires the 
further stamp duty there mentioned. No cases were 
cited in argument or judgment. 

We do not consider that the case is by any means as 
clear as the Court seemed to think it. It is, however, 
scarcely worth while to discuss this point now. If the 
decision is right, the Act is badly drawn, and needs 
amendment; and if the decision is wrong, the judge- 
made law should be altered. In point of fact, we believe 
that the framers of the section had in their minds a par- 
ticular form of lease, passed between a Devonshire 
nobleman and a town corporation; but it is very un- 
likely that they contemplated the wide scope now given 
to their handiwork, or the matter would not have re- 
mained so long in abeyance. We understand that the 
Commissioners do not intend to charge covenants to re- 
pair under this section, and a correspondent sends us a 
letter from the Solicitor of Inland Revenue, informing 
him that if deeds are, within a reasonable time, tendered 
for stamping in accordance with this decision, the Com- 
missioners do not propose to exact the penalty. 

We believe that a bill will be introduced during the 
approaching session to remove this hardship which has 
so suddenly been inflicted upon the public, and in all 
probability this piece of legislation will be, as it should 
be, retrospective. Meanwhile we hear from all sides of 
the most difficult questions arising as to whether or not 
particular covenants are or are not obnoxious to the rule 
laidd own in Boulton’s case—an additional reason forspeedy 
legislation. 


“THE MAGIC OF RED PAINT.” 

In speaking recently of the case of Lanesborough v. 
Reilly we expressed an opinion that the Court of Com- 
mon Pleas was not coerced, as it seemed to think, to 
do the injustice which was admittedly done by its deci- 
sion in that case, and that they mig)it well have decided 
in favour of the plaintiff consistently with the law, and 
without in any manner impairing the parliamentary 
title of the Landed Estates Court conveyances. 

We rest this opinion on two distinct grounds, either of 
which is, if valid, sufficient to support it, and both of which 
seem to us to be of general, though far from equal, signi- 
ficance. We will take the narrower point first, because 
it can be the more simply disposed of. 

We submit then, that giving the very widest possible 
effect to the conveyances of the Landed Estates Court, that 
Court had not in fact conveyed the disputed land to Mrs. 
Reilly, and that the fact that it had not done so appeared 
on the face of the document itself. The judge purported in 

_ that case to grant under his statutory powers—what? All 
that and those the parcels thereinafter described; and 
which were therein accurately described and their quan- 
tity distinctly defined ; and then referenceis—by way of 
further description—made to an incorrect map. This 
appears to us to be a mere falsa demonstratio, and as 
such harmless alongside of the accurate detailed descrip- 
tion in the body of the deed. Even as against a pur- 
chaser for value from Mrs. Reilly this would seem to be 
the case, because no person could properly examine the 
deed without perceiving the discrepancy, and he would 
thereupon be put upon inquiry as to which of the con- 
flicting descriptions was the true one. If this be not so, 
what is the rule to be applied to such a case? Suppose 
the map had shown too little instead of too much. Would 
Mrs. Reilly have had no remedy? We cannot suppose 
that the rule that the deed is to be taken most strongly 
against the grantor applies to the case, because the 
grantor is the Crown—or, what comes to the same thing, 
the Legislature—and the rule applicable to Crown grants 
would have avoided the present deed altogether for un- 
certainty. Are we to assume then that the purchaser 
is entitled to read the grant whatever way suits him best, 
without regard to the facts of the case or the intention 








of the Court, and that even when the error is patent ? 
That would be to offer a premium for clerical errors, 
And yet, unless we adopt some one of these hypotheses, 
it is hard to see how the conveyance in question in thig 
case had the tortious operation ascribed to it. In thig 
respect the case differs from all those previously decided, 
and the present judgment, if undisturbed, seems irre- 
sistibly to lead to the utterly inadmissible conclusion 
that the construction of conveyances executed by this 
Court is to proceed on a principle not applicable to any 
other public document (legal or political) whatever. 

But independently of this objection, the case raises a 
very important question as to the jurisdiction of the 
Court. The land in dispute in this case was not the sub- 
ject of any proceeding in the Court, and it is clear that 
in such case the Act canfers no direct jurisdiction on the 
Court to deal with it, and it is at least extremely doubtful 
whether it confers validity on the conveyances if the 
Court should do so in error. This point, which is ob- 
viously one of considerable importance, was expressly 
reserved by the House of Lords in Errington v. Rorke 
(7 H. L.617), and deserves, we think, a more careful 
consideration than it seems as yet to have received. 

The Landed Estates Court is the creation of statute 
(21 & 22 Vict. c. 72), and has no power, authority, or 
jurisdiction whatever not to be found within the four 
corners of that statute. That is the very foundation of the 
judgments in Re Walsh (15 W.R.1115) and the present 
case, and is at any rate uncontroverted and incontrover- 
tible. What then is the jurisdiction thereby given ? The 
Act recites the Incumbered Estates Courts Acts,and that 
it is desirable to establish a permanent court with similar, 
but more extended, powers. It then proceeds to con- 
stitute the Court and define its officers, &c., with which 





' 





we have here nothing to do, and then after providing 
for the transfer of the then pending business in the 
Incumbered Estates Court (which does not concern us), 
and a number of regulations respecting procedure and 
otherwise, not affecting the present question, we come 
at last (section 37) to the section conferring jurisdiction 
“for the investigation of title, and for ascertaining and 
allowing incumbrances and charges, and the amounts 
due thereon, and settling the priorities of such incum- 
brances and charges respectively, and the rights of 
owners and others, and generally for ascertaining, 
declaring and allowing the rights of all persons 

in any land, in respect of which application may be 
made under this Act, or in the money to raise from 
sales under this Act, upon such ayplication,” with certain 
ancillary powers in respect thereof, but no extension of 
jurisdction as regards the land to be affected. The sections 

thenceforward to section 42 are occupied with regulations 
as to procedure and appeals; by sections 43—5, power 
is given to various classes of persons to apply for a sale; 

sections 46—8 do not refer to sales; sections 49 and 50 
refer only to sales by direction of the Courts of Bankruptcy 

or Chancery, sections 51 and 52 to registration with 

an indefeasible title without sale, and it is not till we 

arrive at section 53 that anything further bearing on our 

subject appears. By that section (the marginal note 

whereof is “ Power to sell and proceedings thereon ”) it 
is provided that, “If upon any application for a sale,” 

or in any of the other cases already mentioned, “ it shall 

appear to the judge that a sale or conveyance of the 

land to which the application, decree, or order, may 

relate, or any part thereof, may be found expedient, he 

shall” direct such proceedings as therein mentioned, 

and “it shall be lawful for him at his discretion to 

make or refuse an order for the sale of all or any part of 
such land,” or for the other purposes not relating to 
sales, 

By section 52, where a sale shall be made or a con- 
veyance directed under the Act, the judge is to ascertain 
the tenancies and other rights affecting “ the land or part 
thereof to be so sold,” and the covenants affecting “ such 
lands” and the boundaries “ thereof;’” and he is em- 
powered to give directions as to the proper inquiries and 
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notices for that purpose; and all persons having any claim 
in respect thereof are to make such claims to the Court, 
which has power to adjudicate thereon, and the decision 
of the judge is to be final and conclusive “ as to all per- 
sons whomsoever” subject to the appeal given by the 
Act, and the judge is in his conveyance to state the in- 
cumbrances and other rights affecting the land. By sec- 
tion 55 “the land to which such order shall relate ” is to 
be sold by the Court, and the judge is empowered to con- 
vey the same, and the execution by any other party is 
made “ unnecessary.” Then follow a number of provi- 
sions respecting the dealing with the purchase-money, 
to which we need not refer, and then we arrive, after 
certain other provisions immaterial to our present pur- 
pose, at section 61, which, so far as material, is as fol- 
lows:— 

‘‘Every such conveyance executed as aforesaid by the 
said judge purporting to pass an estate in fee-simple shall be 
effectual to pass the fee-simple and inheritance of the land, 
subject to all such charges, tenancies, rights of common or 
other easements, leases and underleases as may be expressed 
or referred to therein as aforesaid; but save as aforesaid and 
as hereinafter provided, discharged from all former and other 
estates, rights, titles, charges, and incumbrances whatso- 
ever of her Majesty, her heirs and successors, and of all other 
persons whomsoever.” 


By section 71 land included in different applications 
may be included in the same sale, and by section 83 the 
Court may, upon the application of any persons, owners of 
any land in Ireland “ not subject to be sold under this Act, 
or as to which no proceedings for a sale under this Act 
shall be pending,” allot such lands in parcels to be held 
by such owners in severalty, instead of the lands to which 
they were theretofore entitled, and such allotment is to be 
binding, and thelands so allotted are togo tothe same uses, 
and subject to the same conditions, charges, and incum- 
brances as the lands for which they are respectively sub- 
stituted. 

These are, with the exception shortly to be noticed, 
the only provisions in the Act which appear to be in any 
manner germane to our present subject, and it is 
easy to see that they do not confer any jurisdiction 
in the Court to deal in any manner with land not the 
subject of a pending application. True, any conveyance 
affecting any land then in the hands of the Court is 
made incontrovertible, however unjust, and this has been 
held to include a portion of a townland let for ever ata 
peppercorn rent, where the whole townland was sold in one 
lot, and was all (subject to this lease, which was not 
noticed in the conveyance) actually the property of the 
owner whose estate was for sale. But it is a very 
different thing to enable the Court to disregard defects 
of title in the land actually within its grasp, and to 
enable it to convey irremediably (or, for that matter, at 
all) land which was never subjected to its control, and 
as to which it has made none of the inquiries and taken 
none of the precautions required by the Act. If the 
Court of Appeal in Chancery be right it would follow 
that if upon the sale of a townland (let us call 
it Ardmore) situate in say, Kerry, a part of 
the estate of a gentleman himself petitioning for a sale 
and cognisant of all the proceedings, the copyist who en- 
grossed the deed were, from carelessness or accident, or 
even by the grossest fraud, if only the purchaser were not 
party or privy thereto, to describe the county as “ Kildare,” 
and the purchaser could find within the limits of that 
county a townland called Ardmore (and there are pro- 
bably two or three such in every county in Ireland), be- 
longing to some one who had never had any dealings with 
the Court, nor any notice of its proceedings, he might, 
although the value of that townland might, to his know- 
ledge, be ten times greater than that of the land he pur- 
chased, insist on taking and keeping possession of the land 
thus affected to be conveyed to him. A proposition so 
monstrous, which amounts to this, that no vigilance 
whatever can give the smallest security to any landowner 
in Ireland, ia too shocking to human reason to be accepted, 








except on the most irrefragable grounds. For if this 
doctrine hold in the case of an adjoining owner who has 
express notice, as Lord Lanesborough had, that the 
boundaries of his estate are known, and that it is not in- 
tended to interfere with him, it must a fortiori apply to 
the case of a stranger who has no notice of any sort 
whatever. 

If this monstrous proposition be supportable at all it 
must be by force only of the 85th section of the Act, 
which is as follows :— 

‘Every conveyance, assignment and declaration, respec- 
tively executed as required by this Act, and every order for 
partition, or for exchange, or for division and allotment, 
made by the Court under its seal, shall for all pur- 
poses be conelusive evidence that every application, pro- 
ceeding, consent, and act whatsoever, which ought to have 
been made, given, and done previously to the execution of 
such conveyance, assignment or declaration, or the making 
of such order respectively, has been made, given, and done 
by the persons authorised to make, give, and do the same; 
and no such conveyance, assignment, declaration or order 
shall be impeached by reason of any informality therein ; 
and every such order shall operate, and may be registered 
in the office for registering deeds in Ireland, in like manner 
as if conveyances by way of partition, exchange, division 
or allotment had been executed for such purposes.’ 

If this provision is intended merely for the protection 
of bond fide purchasers, and may be taken as a sort of 
extension of the maxim “omnia presumuntur rite esse 
acta,” it is entirely in accordance with the general tenor 
of the Act, and not extravagantly opposed to natural 
justice ; but for this purpose it must be strictly limited 
to defects of procedure, or at all events to omissions of 
which the grantee of the estate has been bond fide ig- 
norant, and in respect of which he has trusted 
implicitly to the vigilance of the ‘Court. But 


| does this provision enure to the benefit of a party who 
| knows (asa matter of fact) that no such application, 


proceeding, &c., was ever made? On the general 
principle on which Acts of Parliament, in common with 
other legaldocuments, are interpreted, we should say * no,” 
but the judges of the Court of Appeal have deliberately 
replied “yes.” This decision is directly opposed to the 
principle of the decisions in the Registry Acts, which 
made notice sufficient to exclude the statutory priority; 
it is opposed to doctrine which takes so many cases in 
equity out of the Statute of Frauds; it is opposed to 
the long course of decisions which restrain the force of 
general words by reference to the context; it is above all 
opposed to the principle of this very Act itself, which is 
intended to give perfect security to bond fide purchasers 
from this Court. For, if the principle of this decision 
is to prevail, the vaunted Landed Estates Court titles 
themselves are perfectly valueless; for if by the fraud or 
carelessness of a clerk the judge should happen to sign 
a duplicate of your conveyance the day after you have 
taken it away and paid for it, the fortunate possessor of the 
later document, for which it may be he has never paidone 
penny, will beableat pleasure tooustyou of your Parliamen- 
tary estate; nay, even if the judge were (and such a case is, 
though in the highest deg ree improbable, certainly conceiv- 
able) fraudulently toexecuteasecret conveyance to hisown 
son of the whole estate of, say, the Duke of Devonshire, 
and to deliver it over to that son (who may be supposed 
to be, unti] the deed is delivered to him, ignorant of the 
fraud) the Court of Appeal would be bound to hold, not 
only that the fraud (to which the grantee is not originally 
privy) is to prevail, not only that the judge himself, on 
coming to his right mind, is absolutely powerless to undo 
the wrong, but that no means short of an ex post facto 
ActofParliament—in itself aflagrant violation of natural 
justice—can prevent the consummation of the iniquity! 
But if the section in question be read secundum sub- 
jectam materiam, and as a protection to bond fide pur- 
chasers against irregularities of procedure and informali- 
ties merely—and it will at least well bear this construc- 
tion—no such absurdity arises, and the Act,if not alto- 
gether just, is at least consistent with justice. But then 
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there is left no foundation for the judgment in question- 
Certainly if what took place in ZLanesborough v. Reilly 
is to be law in Ireland, English investors will have an 
iacreasing distrust for Irish land investments. 





ACTIONS AGAINST CARRIERS. 
a. 

In our last article on this subject we examined the 
principal authorities upon the question whether the con- 
signor or the consignee is the proper person to sue a 
carrier for not properly carrying goods. The difficulty 
caused by some of these cases arises rather from the in- 
accurate way in which the reasons for the decisions are 
given than from the decisions themselves. The result of 
these decisions may be thus shortly stated. The proper 
person to sue a carrier for not properly carrying goods is 
the person with whom the carrier contracted, and the 
ownership of the goods does not directly affect this 
question, but it may be most important evidence for the 
purpose of showing with whom the carrier did in fact 
contract. It must also always be borne in mind that 
many of these decisions are in terms based rather upon 
the ownership of the goods than upon the quesiion of 
contract; but there is no decision, although many dicta, 
inconsistent with the principle which we have stated as the 
result of the decisions. 

In no one of these cases has it been held that a plain- 
tiff who in fact agreed with the carrier for the carriage, 
and to whom the promise was made, and from whom the 
consideration moved, was not entitled to sue. On the 
contrary, in Joseph v. Knox (3 Camp. 320), Davis v. 
James (& Burr. 2680), and Moore v. Wilson (1 T. R. 

€59) the direct opposite has been held. There is, there- 
fore, no authority for saying that contracts for the car- 
riage of goods are governed by principles different from 
those which regulate other contracts. All the cases on 
the point are in accordance with the application of the 
usual principles respecting contracts in general, although 
there are dicta and expressions which are inconsistent 
the application of those principles. The confusion 
has arisen, as we said at the outset, from not clearly 
listinguishing between the right of action and the 

nce of the contract from which the right of action 


with 


When it is once established that contracts of carriage 
are subject to the same rules as other contracts, the 
questions arising out of these are deprived of most of 
their difficulty, as there is then authority and prin- 
ciple as to - mode of dealing with such questions. 
One of the consequences of treating these contracts 
as all other aslo contracts, is that when a consignor 
eontracts in hie own name with the carrier, but in fact 
contracts as agent for an undisclosed principal, either 
the agent or the principal may sue on this contract. 
This is the ontineary rule, and it has been expressly 
recognised applicable in actions against carriers, 
In Sargent v. Morris (3%. & Ald. 280), Bayley, J., 
speaking of contracts between a consignor or consignee 
and a carrier, cays: “I take the rule to be this, if an 
agent acts for me and on my behalf, but in his own name, 
then, inasmuch as he is the person with whom the con- 
tract is made, it is no answer toan action in his name 
to wey that he is merely an agent unless you can also 
show that he ie prohibited from carrying on that action 
by the person on whowe behalf the contract was made. 
In such cases, however, you may bring your action either 
name + of party by whom the contract was 
tnwle, or in that of the party for whom the contract was 
matic,” 

The question whether the consignor or the consignee 
is the proper person to woe has arisen, na appears from 
wme Mf the cases we have cited, where goods are carried 
by wa ae well ae where they are carried by land, and the 
comme principles have been applied to both cusex. There 
is, however, this difference in fact, though not in law, 
between the two classes of canes, that goods carried by 


as 


in the 1 
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sea are usually shipped under a bill of lading which, 
more or less, fully describes the terms on which the goods, 
are to be carried, and the parties to the contract. The 
existence of the written contract in these cases thug 
renders it more easy to ascertain who were really the 
parties to the contract. The late statute, 18 & 19 Vict, 
c. 111 (the Bills of Lading Act), by which bills of lading 
are rendered negotiable, has still further simplified the 
rights of parties under bills of lading. 

“Thus far we have dealt with the question who is the 
proper party to sue acarrier on the contract of carriage, 
and we have found that the true result of the cases is, 
that the person with whom the carrier contracted should 
be plaintiff, as in any other action of contract. Carriers, 
however, may be liable to actions which really depend 
entirely upon the ownership of the goods carried, and 
which are wholly independent of any contract. Ifa 
carrier refuse to give up goods in his possession to 
their owner, he is liable to an action of trover at the 
suit of the owner, no matter from whom he received 
them. So, also, it seems that a carrier might be liable 
to the owner for a direct trespass to the goods, as if he 
destroyed them, although the owner was no party to the 
contract by which the goods came into the hands of 
the carrier. But not only may carriers be liable to these 
actions of pure tort, wholly unconnected with any con- 
tract, but they may also be liable to the owner of goods 
qua owner for negligence in their carriage. This lia- 
bility does not affect the liability on the contract of 
carriage which we have been discussing, but is a further 
liability collateral to the obligation created by the con- 
tract. The principal authorities for this proposition are 
the two cases, Marshall v. The Yorkshire, §'c., Railway 
Company (11 ©. B. 655), and Collett v. London and 
North Western Railway Company (16 Q: B. 984). The 
rule, supported by reference to these two cases, is thus 
broadly laid down in the last (3rd) edition of “ Addison 
on Torts,”’ p. 914—“ Every person who enters upon the 
performance of the work of carrying merchandise or 
passengers is bound to exercise due and proper care and 
skill in the performance. Whether the work is done 
under a contract or gratuitously, every person who has 
been injured by the negligent performance of the work 
of carrying is entitled, as we have seen, to an action 
against the carriers, although he is no party to the con- 
tract under which the work was done.” 

Collett v. The London, Sc., Railway Company may 
perhaps be dismissed at once as being somewhat peculiar 
in its facts, as the liability to carry arose directly under 
a statute and not from any contract. In Marshall v. 
Yorkshire, §c., Railway Campany ase: vant whose master 
had paid for the carriage of his luggag.: was held entitled 
to sue the defendants for the loss of the luggage on the 
ground that the defendants’ duty arose not “from a con- 
tract between the plaintiff and the defendants, but by 
reason of a duty irrespective of the contract.” It was 
not suggested that the master could not have sued on the 
contract, but it was held that the servant could sue in- 
dependently of the contract. This is really the only 
direct authority for the very sweeping rule which we have 
just quoted, and some doubt may be felt as to whether 
this case is a sufficient authority for the rule as stated. 
The rule deals with the case of the carriage of goods in 
the same way as with the carriage of persons, 

There is no doubt that if A. contracts with B, to carry 
X., B. is liable for a breach of contract to A., and also 
liable to B. for any injury B. may sustain in consequence 
of negligent carriage. ‘This rule may be supported by 
holding that A. really in such a case enters into his con- 
tract with B, and X, respectively, and, if so, he is, of course, 
under a double obligation, It has, however, never been 
clearly Jaid down that the same rule can be applied to 
goods, and indeed many inconveniences might follow 
from its application, Marshall y. Yorkshire, dc., Railway 
Company \s the case which has gone the farthest in this 
direction, but it can hardly be considered a suflicient 
authority for the universal application of the same rule 
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cecal 
in this respect to cases of carriage of goods as of persons. 
It must also be remembered that there the defendants 
common carriers, and some stress was laid upon 
this in the judgments. 

We have noticed these somewhat peculiar cases because 
they may sometimes have a bearing on the main ques- 
tion which we have discussed in this and the préceding 
ana They do not, however, in any way militate 
against that which we have ventured to lay down as the 
true rule for ascertaining whether the consignor or the 
consignee is the proper person to sue a carrier, but they 
form a somewhat peculiar class of actions, the principles of 

which can hardly be yet considered as quite settled. 











RECENT DECISIONS. 


EQUITY. 
Luioyps’ Bonbs. 
Re Cork & Youghal ery! Company, L. C. & L. J. G., 
8 W. 


R. 27. 





The 19th section a & 8 Vict. c. 85 was aimed at the 


practice of evading, by means of the instruments known | 
, that the transaction was illegal. 


as Lloyd’s Bonds, the limits imposed by Parliament on 
the borrowing powers of railway companies. Primé | 
facie, all corporations are bound by their acts under | 
seal, but when the corporation is by statute created for 
particular purposes and limited to special powers, a deed 
is not binding on the corporation, if it appears by an 
express provision of the statute a reasonable inference 
from its enactments, that the deed was ultra vires (Lord | 
Wensleydale in South Yorkshire Railway Company v. 
Great Northern Railway Company, 9 Ex. 55, 84). Such 
is the case when a company issues a debenture for 
money raised in excess of its borrowing powers. But the 
giving of a security for money already due does not fall 
within the description of “‘ raising money *” and “ Lloyds 
Bonds” are debentures on which, after reciting that so 


Lord Justice Giffard observes in the present case, “ there 
is no ground whatever for the argument that a contract 
or instrument which fails in a court of law by reason of 
illegality, can nevertheless be enforced in equity because 
money has been paid for it. Equitable terms can be im- 
posed on a plaintiff seeking to set aside an illegal con- 
tract, as the price of the relief he asks, but as to any 
claim sought to be actively enforced, the defence of 
illegality is as available in a court of equity as it is in 
the court of law.” 

The Court of Equity would, of course, grant an injunc- 
tion against the issue of illegal instruments, as it would 
against the commission of any other act ultra vires. In 
White v. Carmarthenshire Railway Company (12 W. R. 
68, 1 H.& M. 786), the company were applying to Parlia- 
ment for an extension of their borrowing powers (which 
they succeeded in obtaining), and meanwhile they made 
an arrangement with their contractor that he should pro- 
ceed with their works, and that they should give him a 
debenture for deferred payment, intending to pay out 
of the money they hoped to be authorised to raise, he 
taking the bonds as evidence of the obligation. Vice- 
Chancellor Wood, upon a bill filed by a shareholder to 
restrain the issue of such bonds, said he could not hold 
The facts of this case 
are rather special, but we confess that the decision’ does 
| not appear to us satisfactory; the company not actually 
| possessing power to borrow, we cannot see that any 


| difference is made by the fact that they were endeavour- 


to obtain it, no matter with what expectation of success. 


| Very possibly the ratio decidendi has not been well re- 


much money is due from the company to the obligor, | 
the company, in consideration of his forbearance, give | 


under their seal an undertaking to pay the sum with 


specified interest on a day named in the debenture. | 


These bonds were originally, and have been usually, 
though, of course, not invariably, given to contractors. 
In the original instances the company wanted money, 
had exhausted its powers, and the contractor refused to 
go on if not paid. Then the company gave him a de- 
benture in the above form, which, to the extent of the 
company’s debt to him at the time, was a perfectly legal 
and valid security. But the essence of the shift which 
came to be effected by these bonds was that they were 
given, not as security for money already owing, but to 
cover debts in future. 
was owing by the company to the obligee, when in 
reality no such sam was owing, the intention being that 
the obligee should go into the market and raise money 
on the bond, with which to perform for the company the 
work they required done. Then, 7 & 8 Vict. ¢, 85, 3. 19, 
after reciting the practise of borrowing on notes pur- 
porting to secure repayment of advances already made, 
enacted that thereafter the issuing of any negotiable or 
assignable instrument as security for money advanced to 
the company ultra vires its statutory powers of raising 
money, should be an offence for which tho company 
should forfeit to the Crown double the amount of the 
sum purported to be secured; and thus this enactment, 
not directly, but by implication, declared such securities in- 
valid. These bonds camo in question in Chambers v, Man- 
chester & Milford Railway Company (12 W.BR.980,5 BL & 8. 
588), in which Blackburn, J., pointed out that though 
such an instrument might throw on the company the 
onus of showing that the debt was not due, it could not 
create one where none existed, and an assignee would be 
in no botter position than tho original obligee or 
covenantes, Nor can suoh an instrument be enforced in 
equity when it would not bo enforceable at law, for as 


The bond recited that the sum | 


ported. In the present case, the present Lord Chan- 
cellor refers to his decision as follows:—* Where a con- 
tractor was willing to give his services and to take his 
chance of being paid, with such remedy as he could in- 
sist upon by bringing an action against the company and 
recovering judgment, I held that the contractor, having 


’ | elected so to act, and having proceeded to take some steps 


towards so acting, the company were authorised in giving 
him a debenture.’ From which it would seem that an 
ingredient of the decision was the fact of the contractor 
having previously committed himself to expense. 

But although a company has exhausted its borrowing 
powers, and is incapacitated by this enactment from 
giving any valid security upon which av advance may 
be discounted, it may incur debts, though it cannot 
borrow. If this were otherwise, the operations of the 
company must cease forthwith. The company can incar 
debts and be sued on those debts, and though the 
assignee of a Lloyd’s bond can, as a creditor on bond, 
have no better position than the original obligor had, 
yet if he has in point of fact advanced on the bond 
money which has been dond fide applied for the com- 
pany’s purposes, he is to that extent a creditor, not a 
secured creditor, but a simple contract creditor. Thus the 
Master of the Rolls held in Zrexp’s case (Re Electric Tole- 
graph Company of Ireland),9 W. R. 878, 29 Beav,353, that 
though prima facie the lender of money borrowed alira 
vires cannot enforce its repayment, he may do so wherever 
t has been so dena fide applied. 

That was the principle of the decision in the case be- 
fore us. Bonds were given containing the usual recital, 
though nothing was owing to the obligor; he discounted 
them in the market, and the money so raised was, or 
most of it was, applied in discharging the company’s 
pressing obligations. The railway was sabsequently sold 
under a special Act, and the bondholders put in a claim 
to surplus proceeds in priority to the shareholders, Vice 
Chancellor Malins held that, the company having had 
the benefit of the money advanced on the bonds, the bonds 
became a debt on the Pe more of the company. The 
Lord Chancellor and Lori Justice merely varied this 
decision by directing an ‘anaes how much had been 
bond fide applied in payment of sams recoverable from 
the company. 

The shareholders had, at a general meeting, passed 








resolutions expressly approving the issue of the boada, 
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but the Court of Appeal held that this was irrelevant, it 
not being in the power of the meeting to sanction an act 
ultra vires. 





COMMON LAW. 

DEDICATION OF RIGHT OF WAY—LIMITED DEDICA- 
TION—RIGHT TO PLOUGH UP HIGHWAY. 
Mercer v. Woodgate, Q. B., 18 W. R. 116. 

When this case was decided it attracted more attention 
from the public than is usually bestowed upon a judg- 
ment on a point of law. The decision is, however, not 
new in principle, although the precise facts which raised 
the question in discussion do not appear to have been 
judicially considered before. The principle of the deci- 
sion is, that although there cannot be a dedication of a 
highway to a limited part of the public, there may yet 
be a limited dedication of a way to the whole public, 
following Poole v. Huskisson (11 M. & W. 830). 

Mercer v. Woodgate was an appeal from a conviction 
on an information before justices against the appellant 
for ploughing up a public path that ran over his land. 
The path had been used by the public, and ploughed up 
from time to time by the occupiers of the land, as far 
back as living memory went. There was no further 
evidence as to the dedication of the way to the public. 
It was held that this was evidence of a dedication of 
the way to the public, subject to the right to plough it 
up at the proper seasons of the year; thatis, the evidence 
was held to show a limited, and not an unlimited, 
dedication. As we have said, this is no new principle. 
The only substantial question in the case was whether 
the dedication, as a matter of fact, was or was not a 
limited dedication subject to the right to plough. 

Of course if an unlimited dedication had once been 
established, no length of time would have given a right 
to plough up the way. So to interfere with a highway 
would be a public nuisance, and indictable as such, and 
no right to commit an indictable offence could be gained 
by prescription. In Mercer v. Woodgate the right to 
plough up the soil of the public way had never been 
given up, and on this ground judgment was given for 
the appellant. 


CRIMINAL LAW. 
FORGERY—ANTE-DATING DEED. 
Reg v. Ritson, C.C.R., 18 W. R.73. 
24 & 25 Vict. c. 98, s. 20, enacts that “whosoever . 
shall forge or alter any deed . . shall 
be guilty of felony.” There is no definition in the 
statute of the word “ forge,’ and the question in this 
case was whether fraudulently ante-dating a deed when 
the date of the essence of the deed was “ forgery.” The 
Court held that it was forgery. They distinguish it, 
however, from the case of a false statement in a deed 
which, although fraudulent, would not necessarily be 
forgery. The crime of forgery is the making of a false 
instrument—.e., of an instrument which purports to be 
that which it is not. A false statement in an instrument 
does not necessarily, although it may, make the instru- 
ment a false instrument. A false statement of the 
date of execution will make the instrument false when 
the date is essential to the validity of the instrument, but 
not otherwise. 

This decision agrees with the definitions of forgery 
given in the best text-books, but it is so far a new point 
that there is no modern case in which the question has 
been decided. 

LARCENY—* TAKING.” 
fteg. v. MaeGrath, C.C.R., 18 W. R. 119. 

Larceny is the “taking and carrying away the goods of 
another against his will, with the felonious intent to 
convert them to the taker’s own use.” 
been decided on the question, what is a “ taking” suffi- 
cient to constitute larceny? It has been decided that a 
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taking by force or by means of a trick is sufficient. Ip 
Reg. v. McGrath there was a taking which was neither 
by force nor by a successful fraud, but by a curiouscom. 
bination of both, and it was held that a taking of goods 
from their owner against his will may amount to a lar. 
ceny, although the taking is neither by means of a sue- 
cessful trick nor by force sufficient to constitute a rob- 
bery. Apparently, the point has never before been ex- 
pressly decided in any reported case. The material facts 
in Reg. v. McGrath, were: The prosecutrix went into 
a room where an auction appeared to be going 
on. The auctioneer pretended that she had made a 
bid for an article for which she had not bid, as 
he knew. He, in concert with others, said that she 
should not leave the room without paying the amount 
of her alleged bid. She paid the money. No actual 
force was used towards her, aud she was not de- 
ceived by the trick, but paid the money to be 
allowed to leave the room. On an indictment for 
stealing the money so paid it was held that the 
taking of the money amounted to larceny, even although 
there might not have been sufficient violence to consti- 
tute a robbery, and although the money was not ob- 
tained by any deception. The court did not decide 
whether or not a robbery had in faci been committed. 

It was stated, or assumed, in the judgments that were 
delivered that if actual violence had been used to ob- 
tain the money the taking would clearly have been a 
larceny, because the crime of robbery or forcible taking 
of goods from the person, which necessarily includes 
larceny, would have been committed. It was also as- 
sumed that if the money had been obtained by a trick, 
as by inducing the prosecutrix to believe that she had 
made a bid, a larceny would have been committed. The 
decision, however, goes a little further than former 
cases, and establishes the principle that if goods are ob- 
tained from a person against his will, even without actual 
force or successful fraud, there is a “ taking ” sufficient 
to constitute a larceny, the essence of which crime is, 
in the words of the old definitions, the taking invite 
domino. 


ADMIRALTY. 
Costs—INSPECTION OF DOCUMENTS. 
The Memphis, Adm., 18 W. R. 74. 

This case decided that applicants for an order to in- 
spect documents will be condemned in costs, although 
successful in their application, if they have not made a 
previous request to the other side to allow such inspec- 
tion. This course was adopted in » former case, Zhe 
Rapid (27th July, 1869, not reportec), and Sir R. Phil- 
limore expressed an intention to adhe.e to this practice 
for the future. 








REVIEWS. 


A Manual of the Law and Practice of Bankruptcy, as amended 
and consolidated by the Statutes of 1869, with an Appendix 
containing the Statutes, Orders, and Forms. By Joun F. 
Buey, of the Inner ‘'emple, Barrister-at- Law, and Joun 
Wittiuam Wiis Benp, M.A., LL.B., Caius College, 
Cambridge, Chancellor’s Legal Medallist, Professor of 
Constitutional Law, University College, London, and of 
Lincoln’s-inn, Barrister-at-Law. London: Butterworths. 
1870. 

We may safely congratulate Messrs. Bulley and Bund 
upon having run, and run successfully, the most singular 
race against time that we have ever met with. The rules 


| and forms in bankruptcy under the late Act were issued on 
| the first day of the year ; and by about the middle of the 
| month the present work, founded, of course, as much upon 
' those rules as upon anything else, was in the hands of the 


public. In the case of a book thus produced at racing speed 
one naturally looks for oversights and omissions, and espe- 


| cially in those parts of the book which are founded upon the 
Many cases have | latest matter, and which must therefore have been com- 


posed with extreme rapidity. But the peculiarity of this 
book seems to us to be that the parts which deal with mere 
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matters of practice, and are feunded upon the rules, and 
must therefore have been written and hurried through the 

ess within a fortnight, are wonderfully well done; the 
chief defects lie in those chapters which are independent of 
the rules, and might well have been written at leisure. 


We will look first at Chapter I. which is entitled an 
Introductory Chapter, and which, we are told in the preface, 
« gives a brief sketch of the rise and progress of bankrupt 
Jaw from the time of its origin to the present time.” In 
such a sketch what we naturally expect to find is, that the 
great turning points in the history of the law, the first 
introduction of broad principles, shall be clearly pointed out, 
and that brevity shall be secured by the omission of com- 
paratively unimportant details. But Messrs. Bulley and 
Bund have acted on no such principle. The most important 
parts in the history of the law are omitted altogether, while 
—— is given to matters of very inferior importance. 


or example, in the course of the history the authors come , 


to the two statutes the 4 Anne, 6, 17 and 5 Anne, c. 22; and 
they speak of them thus :—“ By the statute 4 Anne, ec. 17 it 
was provided that if bankrupts against whom a commission 
was awarded did not, after notice of the commission, 
surrender themselves within thirty days, and did not 
discover their effects to the commissioners they should 
suffer death as felons. This Act was amended in 
the next year by the statute 5 Anne, ec. 22, which 
extended the punishment of death to those bankrupts who 
carried away or hid their goods. J¢ also provided that no 
bankrupt should obtain a discharge of his debts unless four- 
Jifths in number and value of his eveditors signed a certificate 
authorising such discharge, and that no commission should 
be issued out on the petition of a single creditor unless his 
debt amounted to tha sum of £100 and upwards. Farmers, 
graziers, and drovers of cattle, and receivers of taxes were 


exempted from the operation of the bankrupt laws.” Now, ! 
would not anyone reading this without previous knowledge | 
suppose that the discharge of the bankrupt had been an in- | 
tegral part of the bankruptcy system from the first, and that | 
the only effect of these Acts of Queen Anne was-to intro- | 
duce a restriction upon that discharge ? Yet the fact is that , 


the discharge of the bankrupt was an entire novelty intro- 
duced by the first-mentioned of these two Acts, the 4 
Anne, c.17. ‘The authors have thus not taken the trouble 
to point out the introduction of by far the most remark- 
able and characteristic point in our Lankruptcy system, 
though the very Act which established it is referred to 


for another purpose. This is probably the gravest omis- | 


sion which could have been made in a history of the law 


of bankruptcy. But this is not all. Next to the discharge | 


of the debtor, perhaps the most remarkable element in 
the bankruptcy law, is the vesting of the assets in a per- 
son selected by and acting for the ereditors, This was 
introduced for the first time by the second of the two 
Acts first referred to, the 5 Anne, c. 22; but the subject 
is never mentioned by the authors in dealing with the Act, 
though such comparatively trivial provisions as that fixing 


the limit of the petitioning creditor's debt are carefully set | 


out. Further on in the chapter, p. 13, we come to the Act 
6 Geo. 4, c. 16, which was in the main a consolidation Act, 
though it made many changes in the details of the law, 
This is abstracted at great length, no less than six pages 
being given toit. Very similar in character, and not less 
important in the changes which it introduced, was the 
Bankrupt Law Consolidation Act (inaccurately called “ the 


Bankruptcy Act’), 1849. This is dismissed in nine lines ; we 
are simply told that, as it has been wholly repealed, it is 
unnecessary to enter into the details of its provisions ix 
extenso. How the fact of an Act having been repealed can 
be a reason for omitting it in a history of the law, we fail 
to see. And as for the Act of 1861, it is dismissed in the 
same summary way, on the ground, first, that it is ‘‘ almost 
‘too well-known to require comment,” secondly, thatit is re- 
pealed. But at any rate in a history of the bankrupt law it was 
worth while to point out at what date that law was extended 
to non-traders as well as traders. In failing to do this, 
however, the authors were not inconsistent ; for though it 
is undoubtedly possible with care to discover from this 
chapter when the distinction between traders and non- 
traders was first introduced, we believe nine people out of 
ten would well-read page 3 without finding out that the 
distinction was a novelty in the 13 Eliz. e. 7. 

We can only give one more example of the kind of fault 
of which we speak. ‘The new Act has a proviso to the de- 
finition of traders in Schedule 1, to the effect that ‘‘ a mem. 





ber of any partnership, assoeiation, or company which cannot 
be adjudged bankrupt under this Act” shall not be deemed 
as such a trader. And by section 4, “ a partnership, associa- 
tion, or company corporate, or registered under the 
Companies Act, 1862, shail not be adjudged bankrupt under 
this Act.” The present authors, in explaining who are 
traders, profess, on page 57, to give the proviso in question, 
but they omit the words which we have printed in italics. 
And we cannot be quite certain that this is a mere printer's 
error, though we suppose it must be so, for the discussion 
which follows, and which occupies more than two pages, is 
a most singular tangle, and succeeds in leaving doubtful 
what the Act has made perfectly plain, namely, tbat no 
| member of any joint stock company*can as such be a trader 
for the purposes of bankruptcy. The source of the authors’ 
confusion seems to have been, not distinguishing between 
, the older acts, which spoke of “incorporated companies 
established by charter or Act of Parliament,” and the new 
; Act which speaks of a “ company corporate.” 

Of those parts of the book which deal with praetice pure 
and simple, we are glad to be able to speak very favourably. 
The classification of the various sections of the Aet, and 
the rules founded upon them, the connecting them properly 
tegether, the insertion of the necessary references from 
place to place and subject to subject, and the division of the 
whole into proper heads, is a work of much labour, and re- 
quiring judgment and accuracy. And, considering the ex- 
treme speed with which it must have been done, we think 
the result wonderfully satisfactory. Of course we cannot 
say that there may not be errors or omissions in this part 
of the work, but we have not met with them. The index- 
however, leaves much to be desired. 








The Law of Compensation wider the Lands Clauses and Rail- 
ways Clauses Consolidation Acts, the Metropolis Local 
Management and other Acts, §c., with a full Collection of 
Forms and Precedents. By Evrer Luoyp, Esq., of the 
Inner Temple, Barrister-at-Law. Second edition. Lon- 
don: Stevens & Haynes. : 

| The object of this book appears to be to present to the 
| reader a well-arranged digest of the cases that have been 
| decided upon the law of compensation under the Lands 
; Clauses Consolidation and other Acts. It is intended for 
| use as a book of practice, and does not deal with any ques- 
| tion of principle except by direct reference to decided cases. 
| The plan of the book is well carried out, and it forms on 
| the whole a very good specimen of a digest of cases in the 
| form of a text-book. 

| The Lands Clauses Consolidation Act, 1845, is the foun- 

| dation of the law of compensation, and the provisions of 

| this statute are stated in the text ina more readable form 
| than they appear in the Act itself, and with these provisions 

' are interwoven the many decisions to which the statute has 

| given rise. Sometimes, but not often, the exact words of a 

| particular section are given in the text, but generally their 

| effect only is stated, with a reference to the statute. The 
| Lands Clauses Act, to which of course reference is most 
| frequently made, is printed verbatim in an appendix. 
| The book thus consists almost entirely of statements of 
the effect of sections of statutes and decided cases, arranged 
in a series of propositions. This work has been carefully 
done, although in several instances the facts of eases have 
been inserted at unnecessary length. The last two chapters 
deal with compensation under the Railways Clauses Act, 

1845, and some other Acts which contain provisions on the 

subject of compensation. 

The decided cases have been carefully inserted up to the 
time when the book went to press. The way, however, in 
which the references to the cases are given is very curious. 
We have not been able to discover what principle, if any, 
has guided the author in selecting the report to which he 
gives the reference of a case. Sometimes as many as four 
references to different contemporaneous reports are given to 
a case on one page, and on another page the same case is 
found with only one or two of such references. For instance, 
at page 2 a reference to Ferrar v. Commissioners of Sewers of 
London is given to the W.R., L. R., and L. J. At pages 
72 and 87 the references are to the L. J. only, while at page 
97 the reference to the L. J. is omitted altogether and refe- 
rences are given to the W. R. and L. R. So also we find 
Sparrow v. Oxford §c. Railway Company with references to 
Hare and the L. J. at page 15, to the L. J. only at page 19, 
to De G. M. & N. only at page 23, and at page 24 to De G. 
M. & N. and to the L. J. The same carelessness in giving 
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references is observable in other piaces. This is very incon- 
venient, for a reader never knows whether the want of a 
reference to a partieular series of reports is caused by the 
fact that the case is not reported there or by the author’s 
fancy for exeluding those reports in that instance. 

There is a useful set of precedents at the end of the book 
which will be found very convenient in practice. Some of 
these precedents might, indeed, have been very well omitted, 
as not having any special reference to the subject of the 
book, as, amongst others, the precedents of notices to pro- 
duce and to admit documents at an arbitration, which are 
in the usual and well-known form. ‘There is a good 
index and table of contents, but a table of statutes is still 
much wanted, which would show at a glance all the places 
in the book where any particular section of a statute is dealt 
with. This is by far the most ready, and indeed only cer- 
tain, way of ascertaining whether there have been any 
decisions upon a given section. Notwithstanding, however, 
some faults of detail, the book will be found a useful and 
practical treatise on the subject to which it relates. 





A System of Shorthand. By Tomas Gurney. First 
published in 1740, and subsequently improved. 17th 
Edition. London: Butterworths. 

It is not necessary, especially when addressing lawyers, 
to expatiate on the advantages of shorthand writing. 
Lawyers employ the shorthand writer or use the result of 
his labours, perhaps oftener than any other class of persons. 
It is said, and with truth, that come what may, a good 
shorthand writer can always make an income, and a practi- 
cable command of the art much enhances the usefulness, and 
consequently the market value, of a solicitor’s or barrister’s 
clerk. As a legal journal, we shall not be expected to 
criticise the book before us ‘on the merits.” There are 
several shorthand systems which compete for the first place, 
and each has its advocates. We believe that those known 
as ‘‘Gurney’s” and ‘‘Pitman’s” are the favourites. It 
is difficult to judge by results. A professor of the latter 
system once said, in the course of a lecture delivered before 
the Shorthand Writers Association, ‘‘ I have seen so much 
shorthand—and very difficult work too—done, and well 
done, by writers of each of the four or five ‘ popular sys- 
tems’ as they are called—and so many cases of downright 
failure in connection with all, that if any general eonelusion 
were to be deduced from such extreme instances, the 
logical result would be, that all systems were equally good 
and equally bad.” 

The editor of the present work is Mr. Thomas Gurney, 
who, with his brother, Mr. Joseph Gurney, is shorthand 
writer to the Houses of Lords and Commons. These gentle- 
men are the sons of the late Mr. W. B. Gurney, who again 
was the son of Mr. Thomas Gurney, who received the ap- 
pointment more than a century ago, and in whose family 
it has remained ever since. The Messrs. Gurney employ a 
very large staff, whe, of course, write the shorthand taught 
in the little treatise before us. 








COURTS. 


COURTS OF BANKRUPTCY. 
Lrxcoin’s-Inn. 
Jan. 28.—Re Brown. 
Application to rescind order for examination of witnesses— 
Practice. 

Exed moved for a rule calling upon the trustee under a 
deed of assignment executed by Peter Brown to show cause 
why an order which he had obtained for the examination of 
two witnesses resident at Bradford should not be rescinded. 
The matter had been referred to the Court by Mr. Registrar 
Murray. 

It appeared from the affidavit used in support of the 
motion, that in August, 1867, Peter Brown, the debtor, 
commenced an action in the Court of Common Pleas, 
against the Bradford Carpet Company, to recover a sum of 
£371. Several pleas were pleaded in the action, and in 
October, 1868, the debtor, being in difficulties, executed a 
deed of assignment to a trustee for the benefit of creditors, 
which was duly registered in the following month under 
the 192nd section of the Bankruptey Act, 1861. On the 
ard of December, 1868, Mr. Justice Brett made an order 
that the trustee under the deed should within four days 
give security for the defendant’s costs, and that in the 


| meantime all further proceedings should be stayed. 

trustee, it was alleged, having failed to comply with thig 
order, applied in November last, on affidavit, to the London 
Court of Bankruptcy for an order for the examination of 
witnesses, which he obtained in due course; and the ground 
of the present application was that the fact of the learned 
| judge having ordered the trustee to find security had been 
| suppressed. It was contended that the case came within 
the principle of Re Gabrielli (16 W. R. 957), where an order 
similar to that now asked for was made. 

The Curer JupGe granted a rule, but intimated at the 
same time that the object of the examination of witnesses in 
Re Gabrielli was to upset the deed, and in this case it might 
be argued by the trustee, that although his common Jaw 
action was stayed, he had a full right to proceed in the 
Court of Bankruptcy. 

Solicitors, Johnson § Weatherails. 


Bankruptey Act, 1869, s. 7— Costs, 
Nixon and Another v. Rigg. 

This was an adjourned debtor’s summons under the new 
law. The case was noticed ante p. 279, andthe Chief Judge 
had granted time to the defendant to find security for the 
amount claimed and costs. It was now stated that the 
balance of the plaintiffs’ claim had been paid to them, and 
the only question remaining was whether (the summons 
being dismissed) they were entitled to their costs. 

Bagley, for the plaintiffs. 

R. Griffiths, for the defendant. ; 

The Curer JupGe, after hearing arguments, asked on 
what possible ground could he refuse to give the plaintiffs 
their costs? It was owing solely to the course pursued by 
the debtor that the costs had been occasioned, and common 
sense and common justice demanded that he should pay 
them. 

Solicitors for the plaintiffs, Parker, Lee, & Co. 

Solicitors for the defendant, Harcourt § Co. 


. Jan. 29.—57th rule— Precedence of Counsel. 

Mr. Lawrance, solicitor, applied in Re Belcher, appointed 
to be heard at 10.30, for an order to file a petition. 

Reed, who was engaged in a case fixed for 11 o'clock, 
claimed (it being then a quarter past 11 o’clock) the right 
of precedence. He referred to the 57th rule. 

The Cuter JuDGE said that if there had been a regular 
paper of causes no doubt counsel would be entitled to pre- 
cedence, but here one case had been fixed for 10.30, and the 
other for 11 o’clock, and no right of precedence could exist 
under the circumstances. 


Re Belcher—Leave to file petition nunc pro tune. 

Mr. Lawrance, solicitor, proceeded with this case. It 
appeared that towards the end of December a petition 
was presented by a creditor for an adjudication of bank- 
ruptcy against the debtor, but upon investigation of the 
debt it was found to arise upon a joint and several bond, 
and the petitioning creditor was one of four obligees. Mr. 
Commissioner Winslow gave leave to amend, and the 
solicitor’s clerk then took away the file of proeeedings—a 
most improper course no doubt—for the purpose of amend- 
ing the petition. This having been done he again presented 
the petition to the Chief Registrar, who declined to receive 
it without the leave of the Court. He (Mr. Lawrance) now 
applied to file the petition nune pro tunc. 

Mr. Aldridge, solicitor, for the Chief Registrar, submitted 
to the order of the Court. 

The Curr JupcGe said that nothing could be more im- 
proper than the conduct of the clerk. Everything seemed 
to be regular until he took away the file of proceedings, 
which he clearly had no right to do, and his Lordship under- 
stood that the petition was duly filed in court under the old 
Act, and that leave to amend had been given. An order 
would be given to file the petition nunc pro tunc, but inas- 
much as the Chief Registrar had been put to the expense of 
coming here his costs must be paid’ Order accordingly. 


Shaw and Others v. Michael. 
Bankruptcy Act, 1869, s,7—Rule 159—Practice. 

This was a debtor’s summons under the 7th section of the 
Bankruptcy Act, 1869. The creditor claimed £432 princi- 
pal and interest as the indorsee of a bill of exehange dated 
in April, 1869, at six months, drawn by the debtor. 

The debtor wholly disputed the claim, alleging as a de- 
fence that due notice had not been given of the dishonour 
Mr. J. W, 





of the bill, and the parties desire an issue. 
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Michael, a son of the debtor, having been examined, and 
the Chief Judge having overruled objections to the parti- 
eulars of demand and the affidavit of the debtor filed in op- 
position, 

Mr. Ince, solicitor, for the creditor, asked that security 
should be given by the debtor for the amount claimed. 

Reed, for the debtor, contended that if a debtar was re- 
quired to give security before trial, the practice might lead 
to much oppression. 

The Cuter JupGe was of opinion that the creditor was 
entitled to ask for security. There seemed to be a fair ques. 
tion for trial between the parties, and if the cause was de- 
cided in the debtor’s favour he could then ask that the sum- 
mons be dismissed, but he must give security for debt and 
costs. The bond would be for the amount claimed, and £30 
for costs, and upon that being given the proceedings would 
be stayed. The issue, reduced into writing, would form 
the record, and. his Lordship added, ‘“‘ We will try the 
question as well as we can manage to do it.” 

Solicitors for the creditor, Ingle § Ince. 

Solicitors for the debtor, Elmslie § Co. 


Jan, 31.—Re Brown. 

Bagley showed cause against the rule obtained in this 
case (vide supra). 

Reed, in support of the rule. 

The Cuter JupGeE was of opinion that the affidavit used 
in support of the application to examine witnesses was sufli- 
ciently full in all respects to justify the order made upon it, 
and discharged the rule with costs. 

Solicitors for the witnesses, Johnson & Weatheralls. 

Solicitors for the trustee, Blackford § Riches, 


Feb. 1.—Langinead v. Earley. 

This was an adjourned debtor’s summons, the creditor, a 
builder and decorator, claiming £80 for work and labour 
done, and materials provided. The claim was disputed ex- 
cept as to £40, and the debtor desired to have the case tried 
by a jury. 

Bagley, for the creditor, and Reed, for the debtor. 

The Cuier JupGe, after hearing the evidence of the 
debtor, said he must find security for the amount claimed. 


Reed, contended that this would be a great hardship on | 


the debtor, for the creditor had only to claim a large sum 
to compel his debtor to find security. 

The Cuier Jupcr.—We must deal with each particular 
ease a8 it arises. The question here is a very simple one—is 
there a contract or not? The debtor desires to have the 
question tried, and he must find security. I make this 
order without giving any opinion upon the matter in dis- 
pute between the parties. 

Solicitors for the creditor, East § Funston. 

Solicitors for the debtor, G. O. Nash. 


Feb. 3.—The Cuter JupGe has intimated that for the 


* present, notwithstanding the Chancery vacations, he will 


sit daily at half-past ten. 

Mr. Munns, solicitor, of the firm of Lewis, Munns, Nunn, 
& Longden, made reference to the comparatively early hour 
at which the sittings were fixed, and said it would be 
much more convenient to his branch of the profession if his 
Lordship would sit later. 

The Cuter JupGe said that, in the Courts of Chancery, 
solicitors were bound to attend at ten o'clock, and he did 
not see any necessity for an alteration. 








APPOINTMENTS. 


Mr. Rorert G. Wynpuam Hernerr, barrister-at-law, 
has recently been appointed Assistant Under-Secretary at 
the Colonial Office, in succession to Sir I’. Sandford, who 
has become Secretary to the Committee of the Privy 
Council on Education, in the place of Mr. Ralph Lingen, 
0.B. Mr. Herbert was educated at Eton, and afterwards 
at Balliol College, Oxford, of which society he was 
elected a scholar in 1849. In 1851 he gained the Hertford 
scholarship, and became Ireland scholar in 1852; in the 
same year he received the prize for Latin verse. In 
1854 he obtained the Ildon scholarship, and was elected a 
fellow of All Souls. In the following year he received the 
appointment of Private Secretary to Mr. Gladstone, then 
Chancellor of the Exchequer, and was called to the bar at 
the Inner Temple in April, 1858. In 1859 he was ap- 
pointed Colonial Secretary of Queensland, On his return 








home, he became Assistant Secretary in the Railway De- 
partment of the Board of Trade, from which he has just 
been transferred to the Colonial Office. 


Mr. W. R. Matcoi, barrister-at-law, of Lincoln’s-inn, 
has been appointed Assistant-Secretary to the Railway De- 
partment of the Board of Trade, vacant by the nomination 
of Mr. R. G. W. Herbert to be Assistant Under-Secretary 
at the Colonial Office. Mr. Malcolm was educated at 
Balliol College, Oxford, where he graduated B.A. in 1862 ; 
he was ealled to the bar at Lincoln’s-inn in November, 
1865, and has practised as an equity draughtsman and con- 
veyancer. Latterly he has been employed under Mr. 
Thring, the Parliamentary draughtsman, in drawing up 
various Government bills for the Board of Trade, and among 
others the Merchant Shipping Bill. 


Mr. Wuiuiu1am Lister, solicitor, of Durham, has been 
elected clerk to the Durham Board of Guardians, in suc- 
cession to the late Mr. Richard Thompson, and his appoint- 
ment has been approved by the Poor Law Board. Mr. 
Lisle was certificated as a solicitor in Trinity Term, 1839, 
and was formerly in partnership with Mr. Thompson, the 
deceased clerk, 

Mr. Henry Watson Parker, solicitor, of the Rectory 
House, St. Michael’s-alley, Cornhill, has been appointed a 
London Commissioner to administers oaths in Chancery. 


City, has been appointed a London Commissioner to ad- 
minister oaths in the Common Law Courts. 





Mr. GeorceE Braxton ALDRIDGE, solicitor, of Poole, 
| Dorsetshire, has been appointed a Commissioner for taking 
| affidavits in the Common Law Courts. 

Mr. Cuarces Durrett Favixner, solicitor, of Dedington. 
Oxfordshire, has been appointed a Commissioner for taking 
the acknowledgments of deeds to be executed by married 
women, in and for the county of Oxford. 








GENERAL CORRESPONDENCE. 


JOHN MILLER.—We shall notice the case you mention. 





THE PRACTICE OF THE COUNTY COURTS. 


Sir,—The fourteenth question put by the Judicature 
Commissioners is as follows :—“ Would it be convenient 
| if several county court circuits were consolidated, so as 
, to form a circuit within which the judges would no* ve 
| attached to a particular court, but would take their 

several courts in rotation, and arrange for the trial of 
| the more important business at some central place or 
| places ?” This question, it will be seen, involves the 
| consideration of two distinct matters : first, whether it 
| be desirable for the judges to sit interchangeably or by 
| rotation in the several courts of a large district ; and 
| next, whether it be wise to extend to the county court 
| system the principle of centralisation. I will deal with 
| these matters in their order, and first, with the supposed 
| plan of consolidating the circuits. 

In my opinion any such plan would be open to insu- 
perable objections. The efficient working of every 
county court mainly depends on the intimate relationship 
which subsists between the judge and the several regis- 
trars of his circuit, and on the salutary control which he 
exercises over the practice and procedure of his different 
courts. He fixes the days of sitting so as best to suit 
the convenience of all parties ; he determines the num- 
ber of plaints to be inserted in each day’s list, and the 
number of summonses returnable at the same hour ; he 
settles the form of summons and of particulars of claim 
which in his judgment is sufficiently explicit ; he decides 
on the frame of the judge’s note-book most agreeable to 
himself ; and in a variety of other little matters, unne- 
cessary to enumerate, he regulates or sanctions the mode 
of proceeding which his experience tells him is most 
conducive to the despatch of business and the orderly 
administration of justice. All this works smoothly and 
well so long as each registrar has but one judge to con- 
sult, but place him in communication with four or five 
judges, and the proverbial difficulty of serving two masters 





Mr. Epwin Beprorp, solicitor, of Haberdashers’ Halli, 
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will be illustrated in a very aggravated form. The days 
of sitting that would suit one judge might be extremely 
inconvenient to another. A quick man can dispose of a 
hundred causes while a slow man is cautiously dealing 
with fifty. A robust and a zealous judge may like to sit 
eight hours a day, while a delicate man cannot and an 
idle man will not sit consecutively for more than five 
hours. Again, one judge will be content with a sum- 
mons against “Smith, of Brighton,” or “ Jones, of Con- 
way,” but another, more scrupulous, will require such a 
description of the defendant, and of his address, as will 
serve to identify him; and while a general claim for 
“ goods sold” will pass muster as sufficient particulars 
before some judges, others will not be satisfied unless the 
nature of the goods and the dates of sale be also given. 
So there are some few judges—aud I am of the number 
—who enter every judgment carefully in a note-book, 
and thus, by checking the registrar’s record of proceed- 
ings, reduce to a minimum the chance of any erroneous 
entry on his part. Others, however, require no note- 
book whatever, and satisfied with a sheet of blotting 
paper on which to dot their hieroglyphic notes, they 
would not use a book, even if it were placed before them. 
How, in the instances just put—and the number of illus- 
trations might be largely increased,—would the puzzled 
registrar, who for the first time found himself associated 
with a judicial plurality, know how to act ? Would he 
vary the practice of the court to suit the varying tastes 
of his superiors “ by rotation,” or would he—as in the 
sacred apothegm—‘“ hold to the one and despise the 
others ” ? 

Another obvious evil that would arise from the con- 
solidation of county court circuits is that the judges— 
coming as they would do only occasionally into each dis- 
trict—would have no opportunity of learning the cha- 
racters of the practitioners, the agents, and the habitual 
litigants of the several courts. The importance of 
knowledge on this subject it is difficult to over-estimate, as 
on itdepends not only the accurate, but—what is of almost 
equal importance when a large amount of business must 
be got through—the speedy discovery of truth. There 
are men who constantly attend my court, whether as 
advocates, or agents, or suitors, or witnesses, on whose 
word I can implicitly rely ; there are others—plausible 
till found out—who require constant watching with more 
or less care according to the temptation to which they 
may be exposed. It is not until after considerable ex- 
perience of their conduct that any judge, however acute, 
can discriminate safely between these two classes of 
persons ; yet, until such discrimination can be made, 
much injustice must be done, or, at the best, much time 
must be wasted in hearing needless corroborative testi- 
mony. 

A third objection to the suggested plan is, that it 
would destroy all hope of anything like uniformity of 
decision in any court or district. It is a humiliating 
avowal, but nevertheless true, that on many questions of 
constant recurrence, especially on those connected with 
the law of landlord and tenant, and of master and ser- 
vant, the opinions of the judges vary in a very remark- 
able degree. I remember some years back my late friend 
Mr. Adolphus strove to ascertain on what principle his 
learned brethren decided cases where a servant, who had 
been dismissed for misconduct, or had left his place 
without notice, brought an action for wages. With this 
view he sent a circular query to several of the metro- 
politan judges, and the first five answers, as he told me, 
all differed materially as to the modus decidendi. The 
result, as might be expected, rather fostered a habit of 
self-reliance than one of profound respect for the senti- 
ments of his fellows ; and I believe he thenceforth was 
content to deal with matters before him, relying solely on 
his own legal knowledge and good sense. Now, although 
it is an undoubted blemish in our administration of 
justice that such discrepancies in the interpretation of 
the law should exist, and it would be very desirable, if 
possible, that four inconsistent rules of Law should not 





be recognised in Marylebone and Lambeth, Clerkenwell 
and Shoreditch—such being rather a vulgar parody on 
the classical “ alia lex Rome, alia Athenis”; yet stil] 
the inconvenience caused by the want of uniformity in 
the decisions of different courts is as nothing compared 
to what it would be if different laws were promulgated 
at different times from one and the same court. In such 
an event how could the practitioners advise their clientg 
as to the probabilities of success, and when could the 
issuing clerks feel safe in warning too eager plaintiffs 
against almost certain defeat? No cause would be s0 
good as to give confidence to the timid, no cause so bad 
as to lead the bold to despair. The wisdom of one judge 
would be neutralised by the wewisdom of his successor, 
and the law as administered throughout the circuit would 
become a lottery and a laughing-stock. I need only 
further observe, with respect to the suggested plan, that, 
without producing any one practical advantage as the 
slightest set-off to the evils I have already enumerated, 
it would be sure to increase very considerably the de- 
mands of the judges for travelling expenses, and, unless 
I am strangely misinformed, the demands on that head 
are already sufficiently high. 

The idea of arranging “ for the trial of the more im- 
portant business at some central place or places”’ is one 
so obviously objectionable that I feel I can safely dispose 
of it in a very few words. The two grand objects aimed 
at by the county court system were, first, to make justice 
cheap, and next, to bring it home to the poor man’s door. 
It was a noble scheme in which the judges were made to 
play the useful rather than the dignified part of legal 
tallymen. But the proposal in question would set this 
scheme entirely at nought. It would enormously swell 
the costs of litigation ; it would as largely add to the 
trouble of suitors and witnesses; and it would cause a 
cruel waste of time. No doubtit might find favour with 
a few infirm judges and with some selfish lawyers, but 
so far as the real interests of the public are concerned it 
would be a prodigious blunder. Besides, who could de- 
cide upon what constituted “important business,” and 


what time would there be for making “arrangements ” 
as to the change of venue ? 
A METROPOLITAN CouNTY CouRT JUDGE. 





InsuRANCE COMPANIES AND THEIR AMALGAMATIONS. 


Sir,—The recent decision of the Court of Appeal in the 
Family Endowment case, 18 W. R. 266, appears to me to 
leave untouched a class of cases, representing the vast ma- 


jority of the claims against the amalgamated companies. 


What is settled by the above case (subject, of course, to the 
result of an appeal to the Houseot Lords) is, that where a 
policy-holder has, prior to the amalgamation, actually 
earned the fruits of his policy, without any further act to be 
done by him to secure them, his claim, being consummate, 
as against his insurers, cannot be repudiated by them, merely 
by the fact of his having passed to another company re- 
ceipt for the annual payments due to the former. In other 
words, that nothing short of acceptance by the creditor 
of the security of another company, in lieu of the previous 
liability, can absolve the original insurers ; and that the 
giving receipts to the new company is not sufficient evi- 
dence of such transfer. I submit that the case of the 
holders of policies running at the time of amalgamation 
widely differs. The essential condition on which the 
subsistence of a policy depends is the periodical payment 
of the premiums to the insurers; and,accordingly, it 
will be incumbent on this class of policy-holders, 
in order to keep alive their claims on the old com- 
panies, to show that they have regularly paid their premiums 
to the present time actually or constructively. Some policy 
holders have, I believe, prudently insisted on taking their 
periodical receipts, in the name of the original insurers ; but, 
in the greater number of instances, even where no new policy 
has been issued by the purchasing company, the receipts 
purport to be issued by the latter, simply ignoring the 
existence of the former. The only ground on which such 
payments could be held to suffice is that of agency. But 
agency, if not rebutted by the form of the receipt itself, can 
only exist, provided it be within the legitimate scope of the 
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old eompany ; and this turns upon the question of the vali- 
dity of the amalgamation itself. Now it is settled by the 
case of Clinch v. Financial Coporation, L. R. 5 Eq. 450, on 
appeal, 17 W. R. 85, that unless provided for by the articles 
of the company, or assented to by al/the shareholders, anamal- 
gamation, whereby the property of onecompany ishanded over 
to another is w/tra vires, and not voidable only, but simply 
void; and, consequently, that all arrangements founded there- 
on are equally void. It follows that the old company had 
no power to constitute the new its agent to receive the pre- 
miums on its behalf; and the holders of policies who dealt 
with the new company, in fact, entered therewith into a 
neto contract, on the basis of the o/d, which they abandoned. 
It may be said that this doctrine would entail great hard- 
ship on the policyholder ; and so it might, if he could be 
forced to exchange one security for another without a voice 
in the matter. But he may, if he please, elect to keep his 
old security alive by refusing to accept a receipt in the 
name of the new company; or he may sue the 
old company for breach of contract, in case of an 
express refusal to accept the premiums; or he can, 
as was done in the case of Aldebert v. Leaf, 12 W. R. 
462, restrain the old company from parting with their 
assets, at all events without setting apart a fund to 
answer his future claim. I submit, sir, these few reasons 
for holding, as I do, a strong opinion that even though 
many of the companies which have been incorporated with 
the Albert, may have to be wound up in conformity with 
the recent decision, the elaims capable of being substan- 
tiated against them are comparatively few, provided the 
important question to which I have alluded be putin a 
proper train for decision. A Barrister. 
Jan. 28, 1870. 


P.S.—Since writing the foregoing, the very point has 
come for decision before Vice-Chancellor Malins, on last 
Saturday, In re National Provident Life Assurance Society, 
Ex parte Kettle and Fleming, upon a motion for a winding- 
up order, at the suit of a policyholder. As there was a 
further petition at the suit of an annuitant, his Honour, 
acting on the authority of Pott’s case, made an order on the 
latter ; but in making no rule on the former, he intimated 
a decided opinion that the petitioners had discharged the 
liability of the old company, and accepted a fresh security in 
lieu thereof by paying his premiums to and taking receipts 
from the new. I submit that the lapse of the former con- 
tract, by non-payment of premium, furnishes even a more 
fatal objection to the claim of the policyholder against his 
original insurers. 

THE GREAT STAMP QUESTION. 

Sir,—For the information of the profession we beg to en- 
close a copy of a letter we have received from the Solicitor 
of Inland Revenue respecting the penalties on stamping 
deeds which may now, after the decision in Bowlton’s case, 
be held to be insufficiently stamped. 

Oxtver & BorrereE.. 
Solicitors’ Department, 
Somerset House, London, W.C. 
3lst January, 1870. 

Gentlemen,—In reply to your letter of the 28th inst., I beg 
to say that the Commissioners of Inland Revenue have deter- 
mined not to exact any penalties on the re-stamping of deeds 
shown to be insufficiently stamped by the recent decision of the 
Court of Exchequer in Boulton’s case, and which are brought to 
be stamped within a reasonable time after that decision. Where 
a deed is more than twelve months old, there must be, to satisfy 
the law, a formal payment of the penalty; but care will be 
taken to render the transaction so formal as to be no practical 
inconvenience to the public.—{ am, Gentlemen, your obedient 
servant, W. H. MELVILL, 

Solicitor of Inland Revenue. 
Messrs. Oliver & Botterell, Solicitors, 
Sunderland. 





BARRISTERS AND ATTORNEYS. 

Sir,—Your correspondent, ‘‘ A Solicitor,’ seems to have 
a singular facility for mistaking the point at issue. I never 
advanced nor intended to advance any “argument in 
favour of the existing system,” sound or unsound. I 
expressed an opinion in favour of that system, but I am 
not conceited enough to suppose that to be an argument. 
The object of my letter was merely to point out, first, that 
**A Solicitor,” ‘‘A Country Attorney” and other corres- 
pondents, who wrote as if the rule in question was one in- 








vented by the bar for the purpose of keeping down the 
attorneys, had missed or avoided the true merits of the case; 
and secondly, that taking their own ground the present 
distinction did not work so exclusively in favour of the bar 
as they seemed to suppose, nay that, in one very important 
particular it inflicted considerable injury on the bar for 
the benefit of the attorney. These gentlemen, and not the 
suitors or the public, have had the benefit of the money lost 
by the junior bar in the manner I mentioned. 

I may add that as far as I can learn of the working of 
the system prevailing in Canada, it practically makes the 
working partner entirely dependent for success on the merits 
of the speaking partner, and I question whether your cor- 
respondents could desire to bring about a similar state of 
things here. 

On the merits of the proposed change I am quite satis- 
fied with the arguments which have from time to time 
appeared in your leading columns, to which I did not, and 
do not, propose to add anything of my own. 

Lincoln’s-inn, January 29. A. E. M. 





SHEARMAN AND REDFIELD ON NEGLIGEXCE. 

Sir,—It is probably never very wise for an author to an- 
swer a critic ; and this letter may be no exception to the 
rule. Nevertheless, there is one point in your extended 
notice of “Shearman & Redfield on Negligence” (pub- 
lished Dec. 11, 1869), which implies a reproach too severe 
to be borne in silence; and that is, the charge that the book 
has “no principle of arrangement, except perhaps that of 
putting the more important propositions before those that 
are less so,” and has “no attempt whatever at an analysis 
of the subject.” : 

I do not know of any complaint to which either of the 
authors, and especially Mr. Shearman, could be miore sensi- 
tive, since he has justly earned a reputation among his pro- 
fessional brethren for power in that very direction. Indeed 
it so happens that the very portion of the Civil Code of New 
York, which you specially commended for its logical ar- 
rangement (the division on Obligations), was the part of 
which Mr. Shearman, as secretary to the Code Commission, 
laid out the plan. This, of course, is no proof that he has 
succeeded equally well in dealing with a new subject, but 
may excuse us for replying to the charge. 

T'o come to the point, it seems to me clear that your critic 
has made a mistake in thinking that the book had no analy- 
tical plan, however wrong that plan might be. The system 
adopted was to lay down, first, the rules which were capable 
of application to all cases of negligence and all persons, 
Second, rules applicable to all cases of negligence, but only 
to certain classes of persons. And, third, the rules applicable 
only to particular cases or classes of cases. Under this third 
division, an alphabetical arrangement was adopted for the 
obvious reason that the various subjects were wholly dis- 
connected, and were not susceptible of any other elassifica- 
tion one-tenth part as convenient or intelligible to the reader. 

This plan worked out as follows :— 

I—VNegligence ge-( 1. Negligence defined. 
nerically con- ; 2. Degrees of negligence. 
sidered. 3. Contributory negligence. 
Il—Who may be 1 
liable for neg- } 2 
ligence, and li; 
4 


Master and servant. 
Municipal corporations. 
. Public officers. 
1. Animals (mismanagement of). 
III.— Particular cases } 2. Attorneys (inaceuracy of). 
2 


. Parties generally. 


to whom. 


. Bankers. 
4. Bridges, &c., &e., Ke. 

IV.—Damages recoverable in each of these cases. 

Find what fault you will with this plan, but do not say 
that there is xo plan. 

Your critic suggests that the true way to frame such a 
book would be to state—first the duty, then the breach, and 
then the damage. I cannot imagine how such a basis could 
be adopted without plunging in medias ves at once, and re- 
peating legal propositions over and over again. At short 
intervals, extending over three years, Mr. Shearman and 
myself laboured to devise and improve the classification of 
our subjects, and, while we are reasonably modest, we can- 
not see that any improvement has yet been suggested. 

Amasa A. REDFIELD. 

20, Nassau-street, New York, Jan. 6. 1870. 


[Our objection was, that the work was arranged on a 
faulty plan rather than that it was arranged on none ; and 
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this, we believe, will appear from a perusal of our critique 
in its entirety. We certainly considered that the work was 
not based upon any logical principle or analysis of the sub- 
ject ; we arrived at this conclusion after a careful examina- 
tion, and we cannot consider that any such principle or 
analysis is disclosed in the work itself. Mr. Redfield’s 
letter now shows what was the actual intention of the 
authors as to arrangement, and we hope that by directing 
their attention to this matter we have afforded them a hint 
which may prove useful in the preparation of a second 
edition. The analysis now given is a great improvement 
upon the table of contents given in the work, from which 
it appears to us to vary considerably. We still fail to see 
why ‘‘ master and servant ” ‘‘ municipal corporations” and 
‘‘ public officers”” do not fairly come under the head of 
Particular Cases of Negligence, and think, as we said be- 
fore, that Mr. Shearman and Mr. Redfield placed them be- 
forethe other cases simply because they were more important. 
We shall be glad to welcome the second edition.—Eb. S.J.] 





AN APPEAL. 

Sir,—May I be permitted through the medium of your 
influential Journal to make an appeal to your affluent rea- 
ders in connection with the following very painful case ¢ 

The widow of a solicitor, who, in his lifetime, was widely- 
known and respected, is now in the most straightened cir- 
cumstances. 

One of her daughters has, during the greater part of last 
year, been afflicted with a most serious illness, involving 
an amount of expenditure which has completely exhausted 
her means. 

It has been found necessary to remove the invalid to the 
West-end of London, to be under the immediate care of 
eminent physicians. To carry this out means are needed, 
and it is earnestly hoped that this appeal may not be in vain. 

W. H. LusicNnan, 
Lecturer of All Hallows, and Chairman 
of the Ladies’ Home, Queen-square. 

Subscriptions will be thankfully received for the widow, 
L. L., by Messrs. Ransom & Bouverie, Pall-mall, and by the 
London and County Bank, Lombard-street. 





OBITUARY. 


MR. EDWARD EVERETT. 

Mr. Edward Everett, of Harnham Cliff, near Salisbury, 
late judge of the Salisbury County Court, died at Clifton on 
the 29th of January, in the 71st year of his age. Mr. 
Everett was the fourth son of the late Joseph Everett, 
Esq., a banker of Salisbury, by Tabitha Martha, his wife. 
He was born in 1798, and was educated at Winchester 
School, whence he proceeded to Balliol College, Oxford, and 
graduatedin honours. In May, 1824, he was called to the bar 
at the Middle Tewple, and for some time practised as a con- 
veyancer at Salisbury. He formerly filled the office of 
judge of the Court of Requests in Salisbury, established 
under the provisions of 4 & 5 Vict. c. 84, and was appointed 
the first judge of the County Court for the Salisbury 
district (Circuit No. 55) in the year 1846. This office he 
continued to hold till the end of 1867, when he resigned, 
and was succeeded by Mr. T. E. P. Lefroy, the present judge. 
Mr. Everett was a justice of the peace for Wiltshire. He 
married, on the 8th September, 1846, Emma, only daughter 
of William Fowle, Esq., of Chute Lodge, Wilts. 


——_— 


MR. RICHARD BADHAM. 

This gentleman, an old solicitor, of Bromyard, Hereford- 
shire, died there on the 24th January, in the eightieth year 
of his age. He was a certificated as a solicitor in Trinity 
Term, 1812, and was perpetual commissioner for Wor- 
cestershire and Herefordshire, and also a commissioner to 
administer oaths and for taking affidavits. 





MR. J. W. MAYSON. 

The death of Mr. John Walker Mayson, solicitor, of 
North Shields and of Newcastle-on-Tyne, occurred on the 
27th January, at his residence, Northumberland-square, 
North Shields. Mr. Mayson, who was an alderman of 
Tynemouth, was certificated in Hilary Term, 1829, and was 
a member of the Newcastle firm of Laws, Glynn, & 
Mayson. In 1854 he was elected Mayor of Tynemouth, 





and in the following year he acted as magistrate. Be aa 
tinued to act as an alderman of the borough up to the time 
of - death, though he latterly practised chiefly at New. 
castle. 


MR. E. R. BUTLER. 

Mr. Edward Robert Butler, solicitor, of Furnival’s-inn, 
Holborn (also of Cromwell Hall, Finchley, and Medina. 
villas, Brighton), died on the 25th of January. He was 
certificated in Hilary Term, 1823, and had been for many 
years established at Furnival’s-inn. 


MR. FRANK COLLINS. 

Mr. Frank Collins, solicitor, expired on the 28th January, 
at Guildford-street, London, at the early age of twenty. 
niae years. The deceased gentleman was the last survivin 
son of Mr. W. I. S. Collins, of Williton, Somerset, an 
formerly of Exeter. 











SOCIETIES AND INSTITUTIONS, 


THE SOLICITORS’ BENEVOLENT ASSOCIATION, 

The usual monthly meeting of the Board of Directors 
was held at the Law Institution, London, on Wednesday 
last, the 2nd inst. Myr, Henry Thomas Young in the chair, 

The other directors present were :—Messrs. Hedger, 
Rickman, Sidney Smith, and Torr. Mr. Eiffe, secretary. 

A sum of £25 was granted for the relief of three necessi- 
tous widows of non-members. Four new annual members 
were admitted to the association, and other business trans- 
acted. 

LAW STUDENTS’ DEBATING SOCIETY. 

At a meeting of this society held on the Ist inst., Mr, 
E. C. Harvie in the chair, upon the motion of Mr. Appleton, 
the society repealed the rule imposing a fine upon ordinary 
members of less than three years standing in case of their 
absence from the weekly meetings without giving notice to 
the secretary. The motion which was keenly contested was 
carried in the affirmative by seventeen votes to fourteen. 
Other business was also disposed of. ‘The number of mem- 
bers present was thirty-five. 











LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 

Mr. H. W. Exrutnstone, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Monday, Febru- 
ary 7, class A; Tuesday, February 8, class B; Wednesday, 
February 9, class C—4.30 to 6 p.m. 

Mr. Frrzroy Ketry, Lecturer and Reader on Equity— 
Friday,:February 11—Lecture, 6 to 7 p.m. 








THE ADMINISTRATION OF JUSTICE UNDER THE 
CODE NAPOLEON. 
(Fiom the Pall Mall Gazette.) 

Most French lawyers are very proud of this code, which 
has certainly the merit of being so mathematically simple 
that everybody who can read is able to judge for himself, 
without the help of a solicitor, what things he may and may 
not dv. Of late years, however, there has been a growing 
opinion amongst the liberal-minded and reforming portion 
of the French Bar that there is room for considerable im- 
provement in the methods of procedure which the code lays 
down ; and this opinion applies especially to the criminal 
procedure, which is both more intricate and more harassin 
in its effects than ours, France, as at present constituted, 
is divided for judicial purposes into tribunals of ‘ first in- 
stance” and Imperial courts, there being of the former one 
for every arrondissement, and of the latter twenty-seven in 
the whole Empire. Above all is one Court of High Appeal, 
the Court de Cassation, which sits in Paris. In civil cases 
a man can have reeourse successively to five jurisdictions. 
First he can apply to the justice of the peace of his canton, 
who has power to adjudicate as to all sums not exenening 
hundred francs ; next he can appeal to the tribunal of his 
arrondissement ; after that he may be sent to the Cour Im- 
périale of the district ; then if he wishes it, to the Court of 
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-Cassation, and finally to the Council of State, which has 
power—though it seldom exercises it—to hear his case over 
again if he fancies himself maliciously wronged by one of 
his judges. There is no jury in civil cases. The trials in 
“first instance” take place before three judges; in the 
Imperial Courts before five or seven ; in the Court of Cassa- 
tion before twelve. In all causes the Procureur-Imperial 
intervenes either for the plaintiff or defendant as he thinks 
right, and it is very rare indeed that his intervention does 
not sway the verdict. In criminal cases the condemned 
man has three appeals—that is, to the court of the arron- 
dissement, the Imperial Court, and the Court of Cassation: 
after these all that remains is the recowrs en grdce, which the 
counsel of a prisoner under sentence of death or penal 
servitude transmits to the Sovereign through the Minister 
of Justice. In the country, when a peasant commits a 
small misdemeanour, he is summoned before the justice of 
the peace of the canton, who may punish him with not more 
than two days’ imprisonment, or with a fine not 
exceeding a hundred francs. At Paris it is the 
Tribunal of Simple Police which takes cognisance 
of these minor offences; and any stranger curious 
to see justice expeditiously administered would do well to 
pay a visit to this tribunal, where from ten in the morning 
to three in the afternoon cabmen, costermongers, and 
street-boys defile in an unbroken procession to answer for 
peccadilloes known as delits de voirie—i.e., breaches of peace 
and municipal regulations. In the case of offences of a 
serious nature it is no longer the juge de paix or the 
Tribunal of Simple Police to whom the accused is deferred, 


but to the Procureur-Impérial. For example, when an in- ; : 
| numerous press trials of the Second Empire. They consist 


dictable offence has been committed the first person to be 
informed of it—if the delinquent have not been arrested on 
the spot—is the Commissaire de Police, with whom the 
complaint is lodged. There are eighty of these commis- 
saires in Paris, and their functions are rather more exten- 
sive than those of English inspectors of police, for they 
may at their discretion liberate prisoners who are simply 
charged with drunkenness or riotous conduct. Four timesa 
day the commissaires send reports to the Prefecture de Police, 
whence all complaints are directly forwarded to the Pro- 


‘cureur-Impérial, or public prosecutor, who immediately 
issues against the parties accused either a summens (mandat 


de comparution) or a warrant (mandat d’amener). It needs 
an ineredible amount of tact and judgment to discharge 
the functions of public prosecutor with equity ; but it 
cannot be said that, as a rule, the imperial procureurs come 
up te the desired standard. They are a very ill-paid 
class. Their salaries vary from £60 a-year in country dis- 
tricts to £240 a-yearin large towns ; and even the procu- 
reurs-general, or public prosecutors-in-chief, of whom there 
are but 28 in the whole empire, receive only £640. These 
emoluments are too small to tempt men who have the 
slightest chance of making their way at the bar, and the 
Government is obliged te select from among those who, 
however honest and painstaking they may be, are, at best, 
lawyers of quite second-rate capacity. The Procureur- 
Imperial and his deputies sit every day and divide the busi- 
ness between them. When a defendant appears to answer 
asummons, or comes up in custedy under warrant, his 
examination is conducted in strict privacy; and the 
Procureur, who is often overdone with work, seldom takes 
more than a few minutes in deciding whether there are 
ounds for a prosecution or not. If the charge seems a 
volous one, or if the primd facie evidence be insufficient, 
he may at once dismiss the case ; in the contrary event he 
hands over the incedlpe to the examining magistrate, or juge 
@’instruction, who either liberates the defendant on bail 
(though this is very rarely done) or orders his provisory 
incarceration under a mandat de depot. We may remark 
that great latitude is always allowed by French magistrates 
towards journalists charged with press offences, and towards 
men in good social position indicted for such misdemeanours 
as duelling, assault, or rioting. We may add, too, that al- 
though in oe prosecutions the printer of a paper is 
generally indicted with the editor, and sentenced to amonth 
or two of confinement, it is not customary for the Procureur 
to insist upon the carrying out of the sentence. ‘There aro 

rinters in Paris who, during the last twenty years, have 
had two or threo years of imprisonment meted out to them 
in instalments, and who yet have never slept a single night 


in gaol. 


So much has been already written both in English and 
foreign papers concerning the slow-torture system to which 





French justice has recourse in order to screw confessions out 
of prisoners that we will say nothing more on the subject, 
further than to point out how immense is the discretionary 
power confided to a juge d’instruction. All that goes on in 
his study is a profound mystery to the outer world. There 
is no one to control his actions, and, if it suits him to hush 
up a case, he may do so with perfect safety, without having 
anything unpleasant in the way of newspaper comments to 
dread. Whether French examining magistrates ever do 
hush up cases where influence is brought to bear upon 
them from high quarters is another question; but the bare 
fact that they should be able to abuse these powers with 
impunity sufficiently justifies the opinion of liberal French- 
men that the functions of the juge d’instruction should be 
exercised openly, asin England. Aftera probationary term, 
which varies according to the more or less difficulty there 
may be in extracting the truth frem him, a prisoner is 
either committed straightway to take his trial before the 
Tribunal of Correctional Police, or, if the charge be one of 
felony, is sent back to prison to await the decision of the 
Chambre des Mises en Accusation, a sort of judicial grand 
jury, whose business it is to see whether the indictments 
are clear enough to warrant a committal to the Court of 
Assize. The Tribunal of Correctional Police sits all the 
year round ; the Court of Assize holds two sessions a month 
in Paris, and four a year in the twenty-seven other Imperial 
courts. The difference between the two jurisdictions is that 
in the former the trial rests with three judges; whilst in 
the latter the prisoner is arraigned before a jury. 

Most Englishmen who have visited Paris must have been 
to see the Correctional Tribunals, rendered famous by the 


of two chambers, the sixth and seventh, both identical in 
appearance. There is a rich well-furnished look about them 
which one is not always accustomed to find in a court of 
justice. The paper on the wall is green, with large gold 
bees; all round the room runs a carved wainscoating of 
oak ; to the right, on a pedestal, is a marble bust of the 
Emperor; to the left, on a fellow pedestal, a handsome 
clock; and at the end of the room, over the dais of the 
three judges, a life-size picture of the Saviour on the cross. 
On the right of the judges’ duis, which is warmly earpeted 
with a thick green rug, is the dock where the prisoner 
stands between two gendarmes ; opposite it a low pulpit, with 
a comfortable arm-chair for the public prosecutor; down 
the centre of the court a sort of “ fops’ alley,” with rows 
of seats on each side for the public, like the pews ina 
church. The trials in correctional police never last long. 
The judges adopt an aggressive tone in their questions, 
which indicates pretty plainly that their opinion as to the 
prisoner’s guilt is made up beforehand. The public pro- 
secutor, on his side,never fails to observe that unless the 
accused can prove his innocence his culpability must be 
taken for granted, and so the trial generaliy ends in a con- 
demnation, which may vary from one day’s to five years’ 
imprisonment. 

In the Court of Assize the proceedings are altogether 
more formal, and allow a prisoner much better chance of an 
acquittal. The oath which the jury are made to swear is 
an extremely beautiful one, and it is impossible to hear it 
without feeling moved. Lifting up their hands one after 
another they declare that ‘‘ without malice and without 
favour, without prejudice and without weakness, they will 
examine the evidence with an impartial desire to ascertain 
the truth, and convict or acquit as they shall consider just, 
on their honour and conscience as honest men."” There are 
three judges at the assize trials, as at those of the Police 
Correctionnelle, but the same reproach may be addressed to 
the former as to the latter, of always summing up dead 
against the prisoner. As a compensation, however, French 
juries are exceedingly jealous of their prerogatives, and 
not unfrequently aequit solely to assert their independence. 
The verdict is not rendered by “ guilty’ and “ not guilty,” 
asin England, but by the answer ‘‘ yes"’ or “no”’ to a long 
series of questions enumerated by the presiding judge. In 
cases of murder, with robbery, these questions sometimes 
amount to as many as fifty or sixty; for the indictment is 
made to include all the minor counts of aggravated assault, 
&c., so that if the prisoner be acquitted on the charge of 
murder, there shall be no need to begin a fresh trial to con- 
vict him of manslaughter. 

In France it is with the jury that lies the prerogative of 
admitting “ extenuating circumstances"; in Belgium it is 
with the judges. ‘There is much to be said for both systems, 
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the main objection to the French method being that juries 
often admit “ extenuating circumstances,’ without any re- 
lation to the merits of the case, but simply because they 
object to capital punishment. Many a French murderer has 
owed his life to the fact of a tender-hearted juryman having 
read M. Victor Hugo’s “ Dernier Jour d’un Condamne”’ or 
Beccaria’s essay against the penalty of death. 








COURT PAPERS. 


COMMON PLEAS. 


This Court will, on Saturday, the 5th, Monday, the 7th, 
Friday, the 11th, Saturday the 12th, and Monday, the 14th 
days of February, hold sittings, and will proceed first with 
the country new trials, and afterwards with the special paper ; 
and will also hold a sitting on Wednesday, the 23rd 
February, for the purpose of delivering judgments. 


COURT OF EXCHEQUER. 

This Court will hold sittings on Tuesday, the 8th, Wed- 
nesday, the 9th, Thursday, the 10th, Friday, the 11th, 
Saturday, the 12th, and Monday, the 14th days of February, 
and will, at such sittings, proceed in disposing of the busi- 
ness then pending in the paper of new trials and in the 
special paper ; and will also hold a sitting on Wednesday, 
the 23rd day of February, and will, at such sitting proceed 
in giving judgment in matters then standing for judgment. 


SPRING CIRCUITS OF THE JUDGES. 

The following complete the list of the Spring Circuits of 
the Judges :— 
Mintanp—Mr. Justice Montague Smith and Mr. Baron 

Cleasby. 

Warwick, February 24; Derby, March 2; Nottingham, 
March7; Lincoln, March 10; York, March 16; Leeds, 
March 23. 








Nortx Wa.es—M_. Baron Channell. 
Welshpool, March 12; Bala, March 16; Ruthin, March 
19; Beaumaris, March 23; Carnarvon, March 26 ; Mold, 
March 30; and Chester and City, April 2. 





LANCASHIRE SPRING ASSIZES, 1870. 

The commissions for holding these assizes will be opened 
at Lancaster, on Wednesday, the 2nd of March, at Man- 
chester, on Saturday, the 5th of March, and at Liverpool, 
on Saturday, the 19th of March. 

The entry of causes at Lancaster will commence imme- 
diately after the opening of tae commissions, on Wednesday, 
the 2nd of March, and will close at nine o’clock on the 
following morning. 

Causes for trial at Manchester and Liverpool can be 
entered provisionally at the office of the Prothonotary of 
the Court of Common Pleas at Lancaster at Preston, as 
follows, viz., causes for trial at Manchester, on Monday, the 
28th of February, and daily thereafter, until Thursday, the 
3rd of March inclusive, between the hours of ten o'clock 
in the forenoon and four o’clock in the afternoon; and 
causes for trial at Liverpool, on Monday, the 14th of March 
and daily thereafter until Thursday, the 17th of March in- 
clusive, between the above mentioned hours. 

The entry of causes at Manchester and Liverpool respec- 
tively, will commence at the Assize Courts, Manchester, 
and St. George’s Hall, Liverpool, immediately after the 
opening of the commissions, and will close at nine o’clock in 
the evening on the commission day. 

The Court will sit at eleven o'clock in the forenoon, at 
Manchester and Liverpool respectively on the Monday next 
following the commission day. 

The trial of special jury causes will commence at Man- 
chester, at ten o'clock 4.m., on Thursday, the 10th of March, 
and at Liverpool at ten o’clock a.m., on Thursday, the 24th 
of March, and not earlier, unless the Court shall otherwise 
order. 

A list of causes for trial at Manchester and Liverpool 
respectively, each day (except the first) will be exhibited in 
the corridor of the court and in the library. 


Mr. J. L. Valling, wlicitor and Parliamentary agent, of 
Adelaide-place, Iemdun-bridge, and Mr. J. M. Chamberlain, 
sihicitor, of Basinghall-street, have announced themselves as 
y oem for the vacant office of registrar of the City of London 
rt. 





GENERAL ORDERS. 





LUNACY. 
Monday, Jan. 10, 1870, 

I, William Page Baron Hatherley, Lord High Chancellor 
of Great Britain, entrusted by virtue of her Majesty the 
Queen’s Sign Manual with the care and commitment of the 
custody of the persons and estates of persons found idiot, 
lunatic, or of unsound mind, do, with the advice and assis. 
tance of the Right Honourable Sir George Markham Giffard, 
Lord Justice of the Court of Appeal in Chancery, also being 
entrusted as aforesaid, and by virtue and in exercise of the 
powers or authorities in this behalf vested in me by the 
Lunacy Regulation Act, 1853, and the Courts of Justice 
(Salaries and Funds) Act, 1869, and of every other power or 
authority in anywise enabling me in this behalf, order as 
follows : 

1. The 29th of the General Orders in Lunacy, dated the 
7th day of November, 1853, is hereby discharged, and the 
following Orders shall be deemed to be incorporated with 
the said General Orders in the place of the said Order here- 
by discharged, and shall beread and construed as part of 
such Orders, and the Interpretation Clause contained in 
such Orders shall be applicable to these Orders. 

2. The Masters in Lunacy may from time to time, in such 
cases as they may think fit, certify that the whole or any 
part of the percentage payable under the Lunacy Regula- 
tion Act, 1853, is to be paid out of cash arising from divi- 
dends of the lunatic that may be standing to the credit of 
the matter of any lunacy, either generally or to any parti- 
cular account, and when any such certificate is made, the 
amount certified thereby shall not be paid by means of 
stamps, but shall be carried cver and transferred in manner 
hereinafter directed. 

3. In each of the divisions of the Aceountant-General’s 
office there shall henceforth be kept an account, intituled 
‘‘The Paymaster-General’s Lunacy Percentage Account.” 

4. When any such certificate as hereinbefore mentioned 
is made, an office copy of such certificate is to be left at the 
office of the Accountant-General, and the Accountant. 
General is, by virtue of such certificate when so left, out of 
such cash as is mentioned in the 2nd of these Orders, to 
carry over the amount mentioned in such certificate from 
the credit of the account in such certificate in that behalf 
mentioned to the credit of the Paymaster-General’s Lunacy 
Percentage Account, in that division of his office in which 
the account is kept, to the credit of which such cash shall 
be standing, and any orders made and to be made in any 
such matters respectively are to be subject to this Order, 
and to be acted upon by the Accountant-General accord- 


| ingly. 


5. As soon as conveniently may be after the 31st day of 
January, the 30th day of April, the 31st day of July, and 
the 31st day of October in each year, upon receiving from the 
Paymaster-General’s office a direction to the Governor and 
Company of the Bank of England to credit the account in 
their books of her Majesty’s Paymaster-General ‘ cash 
account ” with the amount of cash standing on those days 
respectively on the credit of the said account, in each of the 
divisions of the Accountant-General’s oflice, intituled ‘‘ The 


| Paymaster-General’'s Lunacy Percentage Account,” the 


Accountant-General shall, by certificate under his hand, 
direct the Governor and Company of the said Bank to trans- 
fer from his account the amount so expressed in such direo- 
tion to sueh cash account of the Paymaster-General accor- 
dingly, and such certificate of the Accountant-General shall 
be a good and sufficient authority to the said Bank to write 
off the amount therein mentioned from the account of the 
Aecountant-General, and to carry it to the account of the 
Paymaster-General “ cash account” as aforesaid, without 
any further order of the Court; and upon receiving from 
the said Bank a certificate that such transfer from the ac- 
count of the Accountant-General to the account of the Pay- 
master-General has been effected, the Accountant-General 
is to cause the amount so transferred to be placed to the 
debit of the proper account in his books. 

6. These orders shall tuke effect from the 11th day of 
January, 1870, and order 2 shall be deomed to operate as 
from the 1st day of Octobor last, except so far as relates to 
such percentage {if any) as may since that day have been 
paid by means of stamps. 


Harunnuey, C. 
G, M. Girvarp, LJ. 
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LEGACY AND SUCCESSION DUTY. 
Monday, Jan. 10, 1270. 

The Right Honourable William Page Baron Hatherley, 
Lord High Chancellor of Great Britain, doth hereby, in 

ursuance and execution of all powers and authorities ena- 

ling him in that behalf, order and direct in manner fol- 
lowing : 

1. Beery decree or order whereby it is intended to provide 
for payment out of a fund in court of any duty payable to 
the revenue under the Acts relating to legacy or succession 
duty, shall direct that the amount of such duty shall (upon 
such requisition as hereinafter mentioned) be transferred in 
manner hereinafter provided to the account of the public 
moneys of the Receiver-General of Inland Revenue, at the 
Bank of England. 

2. When any decree or order containing any such direc- 
tion as last aforesaid shall have been left at the office of the 
Accountant-General for the purpose of having such direction 
carried into effect, the Accountant-General, upon receiving 
from the Commissioners of Inland Revenue a requisition 
showing the amount at which such duty has been assessed, 
and requesting the transfer thereof to the Revenue shall by 
certificate under his hand direct the Governor and Company 
of the Bank of England to transfer the amount of such duty 


from his account to the account of the public moneys of the | 


Receiver- General of Inland Revenue at the Bank of England. 
8. Such certificate as last aforesaid shall be a sufficient 
authority to the said bank to write off the amount therein 


mentioned from the account of the Accountant-General, and | 





January, the 30th day of April, the 3lst day of July, and 
the 3ist day of October in each year, upon receiving from 
the Paymaster-General’s offiee a direction to the Governor 
and Company of the Bank of England to credit the account 
in their books of her Majesty’s Paymaster-General “ Cash 
Account,” with the amount of cash standing on those days 
respectively on the credit of the said account in each of the 
divisions of the Accountant-General’s office, intituled ‘‘ The 
Paymaster-General’s Fees of Taxation Account,” the Ac- 
countant-General shall, by certificate under his hand, direct 
the Governor and Company of the said Bank to transfer 
from his account the amount so expressed in such direction 
to such cash account of the Paymaster-General accordingly, 
and such certificate of the Accountant-General shall be a . 
good and sufficient authority to the said Bank to write off 
the amount therein mentioned from the account of the 
Accountant-General, and to place it to the account of the 
Paymaster-General “Cash Account”’ as aforesaid, without 
any further order of this Court, and upon receiving from 
the said Bank a certificate that such transfer from the ac- 
count of the Accountant-General to the aecount of the 
Paymaster-General has been effected, the Accountant-Gene- 
ral is to cause the amount so transferred to be placed to the 
debit of the proper account in his books. 

5. This order shall come into operation on tne 21st day 
of January, 1870, and rule 2 shall be deemed to take effect 
as from the lst day of Oetober last, except as regards such 


| fees of taxation (if any) as may have been paid by means of 


to place it to the account of the public moneys of the Re- | 


ceiver-General of Inland Revenue. 


4. The Accountant-General, upon receiving from the 


said bank a certificate that such transfer as aforesaid from 
his account to the account of the public moneys of the Re- 
ceiver-General of Inland Revenue has been effected, shall 
cause the amount so transferred to be placed to the debit of 
the proper account in his books. 

5. This Order shall be read and construed as part of 
the Consolidated General’Orders of the Court, and the in- 
terpretation clause in these Orders contained shall apply to 
this Order. 

6. This Order shall come into operation on the 11th day 
of this present month of January, 1870. 

Harnertcey, C. 
FEES OF TAXATION WHEN COSTS ARE PAYABLE 
OUT OF A FUND IN COURT. 
Monday, Jan. 17, 1870. 

The Right Honourable William Page Baron Hatherley, 
Lord High Chancellor of Great Britain, by and with the 
advice, consent, and assistance of the Right Honourable 
John Lord Romilly, Master of the Rolls, the Right Honour- 
able the Lord Justice Sir George Markham Giffard, the 
Honourable the Vice-Chancellor Sir John Stuart, the 
Honourable the Vice-Chancellor Sir Richard Malins, 
and the Honourable the Vice-Chancellor Sir William Mil- 
bourne James, doth hereby, in exercise of the power given 
to him by the Courts of Justice (Salaries and Funds) Act, 
1869, and of all other powers and authorities enabling him 
in that behalf, order and direct in manner following :— 

1. Rule 8 of the 39th of the Consolidated General Orders, 
and the 8th of the General Orders of the 25th day of 
October, 1852, are hereby abrogated, and the following 
rules shall be deemed to be incorporated with the said Con- 
solidated Orders, in the place of the said rule, and shall be 
read as part of such Orders, and the interpretation clause in 
such Orders contained shall apply to these rules. 

2. Where costs are directed to be paid out of a fund in 
Court, the fees of taxation shall not be payable by means 
of stamps, but shall be carried over and transferred in 
manner hereinafter provided, and to that intent the taxing- 
master shall in such cases certify the amount of such fees. 

3. In each of the divisions ef the Accountant-Genoral’s 
office, an account shall from henceforth be kept, intituled 
“The Paymaster-Goneral’s lees of Taxation Account"’; 
and when any such certificate as is mentioned in the pre- 
ceding rule is left at tho office of the Accountant-General 
to be acted on, the amount of fees certified thereby shall be 
carried over from the fund out of which the costs are di- 
rected to be paid to the last-mentionod account in that divi- 
sion of the Accountant-General’s office in which the account 
to the credit of which such fund shall be standing is kept. 
4. As soon as conveniently may be after the 3ist day of 


' Do. 24 per Cent., Jan. 794 
| Do. 5 per Cent., Jan. ’73 





HatTHER LEY, C. 
Romitty, M.R. 

G. M. Girrarp, LJ. 
J. Srvart, V.C. 

R. Matas, V.C. 

W. M. James, V.C. 


stamps since that day. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quvorartion, Feb. 4, 1870. 

(From the Oficial List of the actual business transacted.) 
% per Cent. Consols, 92 Annuities, April, ’85 
Ditto for Account, Mar. 9, 923 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 92§ Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 923 Ditto, £500, Do —5 pm 
Do. 33 per Cent., Jan, ’¥4 Nitto, £100 & £200,— 5pm 
Bank of England Stock, 4g per 

Ct. (last half-year) 239 
Annuities, Jan. 780 — | Ditto for Account, 
INDIAN GOVERNMENT SECURITIES. 

(ndia Stk.,103p Ct.Apr.’74, 208 , Ind. Enf. Pr.,5 pC.,Jan."72 !06 
Ditto for Account | Ditto, 5$per Cent., May,’79 110g 
Ditto 5per Cent.,July, ’80 112 | Ditto Debentures, per Cent., 
Ditto for Account, — | April,’64— 
Ditto 4 per Ceat., Oct. ’83 1005 Do. Do ,5 per Cent., Aug. '73 104g 
Ditto, ditto, Certificates, — | Do. Bonds, 4 per Cr., £1000 25 pm 
Ditto Enfaced Ppr., 4per Cent. 913| Ditto, ditto, ander £1000, 25 pm 





RAILWAY STOCK. 


Paid, Closing prices 


Bristol and Exeter ........cceceecersseeeecssees 100 7 


Shres. Railways. 














Stock 












SOSH | COIRGOMIRR. 00.00. esse sce sescreccsvecccecevecccesces| IGG TR 
Stock Glasgow and South-Western ............... 100 | 108 
Stock Great Eastern Ordinary Stock ............ 100 38 
Stock Do., East Anglian Stock, No.2 ‘ 100 7 
Stock Great Northern .. ae 8 6th us 
Stock| Do.,AStock*® ..... eeereeees 100 | Lis 
Stock | Great Southern and 100 99 
Stock | Great Western—Uriginal ..... 100 6 


Stock Do., West Midland—Oxforc 
Stock Do.,do.—Newport .......... 
Stock | Lancashireand Yorkshire ,, 
Stock London, Brighton, and Sout! 
Stock , London,Chatham, and Dover., 


Stock | London and North-Western. 100 im 

- Stock | London and South-Western 100 eh 
Stock | Manchester,Shettield, and Linc: 1ov st 
Stock | Metropolitan... cccccceecccccsecs toe 7 
ed EN wwe, LOU 1223 
Stock; Do., Birmingham and Derby .......... 100 Ole 
GUOGM: | WERPUE TEIN wee cccsccecsusetcwececdhevescextsvee td 3s 
Stock | North London .......ccceccecccsceseeues sane 100 123 
Stock | North Stattordshire...,..... HERES 10d 62 
Stock | South Devon woe ccceccccceeee moves) OS ay 
Stock South-Eastern 100 76 
URE TOI Weiirivccccncseincactacocervecieus ~ iw 





* A receives no dividend until 6 per ceat. das been pari t> By 





Monsey MARKEY AND Crry INTELLIGENCE. 
All the markets have been more or less dull this week. Min- 
ing investments have had an exceptional activity; telegraph 
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shares continue to command high prices, and numerous new 
schemes of communication are bruited on every side. Great 
Western Stock, which had been steadily rising for many months, 
had a relapse this week, attributable probably to the realisa- 
tions of the successful speculators. Erie shares have improved, 
on reports that recent steps taken by shareholders for their own 
protection are successfully maturing. 

The general meeting of proprietors of the London and 
County Bank was held to-day, when the directors’ report was 
adopted, and a dividend of 6 per cent. for the half-year, with a 
bonus of 2} per cent., was declared, leaving a balance of 
£8,895 17s. 5d. to be carried forward. The net profits of the 
half-year were £87,669 19s. 10d., to which was added the sum 
of £6,225 17s. 7d., which had been brought down from the 
previous report. 

he prospectus is issued of the Calcutta and Singapore 
Telegraph Company (Limited), the capital of which is £600,000, 
in £10 shares. Penang and Malacca are to have intermediate 
stations. 

The 46th annual meeting of the Law Life Assurance Society 
was held on Wednesday, when a dividend and bonus equivalent 
to 36 per cent. were declared. 








A separate Commission of the Peace has been granted to the 
borough of Huddersfield. 

The Irish papers state that on the assembling of Parliament 
a billto assimilate the Bankruptcy Law of Ireland to that of 
England will be introduced by the Government. 

Mr. William Wilcox, of Offord-road, Islington, clerk to a 
solicitor in Fenchurch-street, City, was recently found drowned 
at Brighton. 

Mr. Bompas, 
received a 5} 
to the compan 
for the transfer of the telegraphic wires. 


solicitor to Reuter’s Telegraph Company, has 
cial acknowledgment of £2,000 for his services 










during the recent negotiations with government | 


It is stated that a member of the legal firm of Bircham, | 


Dalrymple, & Drake, of Parliament-street, will be commissioned 
by the Erie Shareholders’ Protection Society to proceed to 


America to take the necessary measures in the courts of the | 
United States for securing their rights against the directors of the 


Erie Railway Company. 
The Lord Chancellor has acknowledged the receipt of three 


memorials from the Town Council of Bury, in Lancashire, | 


praying that the bankruptcy cases arising in the Bury County 
Court should be disposed ot at Bury, and not at Bolton, as re- 
cently ordered. His Lordship states that the new arrangements 
were not made without due consideration, and he does not pro- 
pose to make any change unless expediency or necessity shows it 







es opened in the neighbourhood 
of our publish office, already announced, may now be 
added—Holbo branch (Gray’s-inn Chambers), Red Lion- 
street, Somerset House, Haxell’s Hotel, and Adelaide-street, 
Strand. It will be observed that the new telegram form ob- 
viates the necessity of counting the words, as a space is left 
for each. and a marginal note shows where the limit of the 
shilling telegram of twenty words has been reached, as well as 
imit of each extra threepence. 

Mrs. Myra Bradwell, wife of Judge Bradwell, and editress 
of the Chicago Legal News, recently petitioned to be made a 
notary public for the city of Chicago. Governor Palmer, to 
whom the petition was addressed, expressed no opinion upon 
the eligibility of women to office, but declined to appoint Mrs. 
Bradwell, on the ground that, whereas the law required each 
notary on appointment to enter into a bond for 500 dols., con- 
ditioned for good conduct, upon which any person injured by 
breach of the condition might sue the notary, none of the re- 
cent married womens’ property statutes conferred on wives the 
power of mnaking binding executory contracts, or made them liable 
on any contract not referring to their separate property. 














BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
HAYCOCK—On Feb. |, at Little Heath, Uld Charlton, Kent, Mra. W. 
Hin& Haycock, of a som. 
HUGGINS—On Dec. %, at British Guiana, W.L., the wife of Hastings 
C. Huggins, Eeq., LL.D., Barrister-at-Law, of a daughter. 
HULL—On Jan. 21, at 92, Lansdowne-road, Kensington-park, the wife 
fh Beory Charies Hall, Varrister-at-Law, of a daughter, stillborn. 
[INCE—tm Jan. 21, at 2, Newton-villas, Finchley New-road, St. John’s- 
wun, the wife of Henry Bret Ince, Esq., Barrister-at-Law, of a 
Gangnter. 
TAVIDK—On Yeb. 1, at Blackheath, the wife of Mr. G. W, Taylor, 
Mietan, of a daughter. 
MALRIAGES, 


WOOD—FAWCETT—On Feb. 1, at Holy Trinity Church, Micklegate, 
York, George Wood, jun., of Rochford, Essex, Solicitor, to Mary Ann, 
eldest daughter of the late Rev. James Grisdale Fawcett. 

DEATHS. 

BUTLER—On Jan. 25, Edward Robert Butler, Esq.,. of Cromwell-hall, 

Finchley, and Medina-villas, Brighton ; also of Furnival’s-inn, Hol- 


born. 
COLLINS—On Jan. 28, at 62, Guilford-st, London, Mr. Frank Collins, 
Solicitor, in his 29th year. 


BREAKFAST.—Epps's Cocoa.—GRATEFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour. 
ite. The “‘ Civil Service Gazette’? remarks:—“ By a thorough know~ 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
laselled—James Epes & Co., Homeopathic Chemists, London.—(Apvr, 


LONDON GAZETTES. 


GUinding up of Joint-Stock Comypanies. 
FRIDAY, Jan. 28, 1870. 
LIMITED IN CHANCERY. 

Glym Neath Steam Coal and Iron Company (Limited).—Petition for 
winding up, presented Jan 25, directed to be heard before the Master 
of the Rollson Feb 12. Lewis & Co, Old Jewry, solicitors for the 
petitioner. 

London and Leeds Water Repellent and Cloth Finishing Company 
(Limited).—Petition for winding up, presented Jan 24, directed to be 
heard before the Master ef the Rolls on Saturday, Feb 12. Few & 
Co, Henrietta-st, Covent-garden, solicitors for the petitioner. 

Plymouth Patent Sugar Retining Company (Limited).—Vice-Chancellor 
Malins has fixed Feb 8, at 12, for the appointment of an official liqui- 
dator. 

Portugese Contract Company (Limited).—Vice-Chancellor Mains has 
by an order dated Jan 21, ordered that the above company be 
wound up. Mackenzie & Co, Crown-ct, Old Broad-st, solicitors for 
the petitioners. 

Sankey Brook Coal Compary (Limited).—Creditors are required, on or 
before Feb 22, to send their names and addresses, and the particulars 
of their debts or claims, to Isaiah Booth, Richard Hurst, and William 
Brook, Liverpool, Friday, March 4, at 12, is appointed for hearing 
and adjudicating upon the debts and claims. 

STANNARIES OF CORNWALL. 

Wheal Polmear Mine.—Petition for winding up, presented Jan 24 
directed to be heard before the Vice-Warden, at the Princes Hall, 
Truro, on Saturday, Feb 12, at ll. Affidavits intended to be used at 
the hearing in opposition to the petition, must be filed at the Regis 
trar’s office, Truro, onor before Feb 10, aud notice thereof must at the 
same time be given to the petitioners, their solicitors or agents. 
Cock, Truro, solicitor for the petitioners; Hooke & Street, Lincoln’s 
inn-fields, Agents. 





Tvespay, Feb. 1, 1870. 
UNLIMITED 1N CHANCERY. 

Bank of London and National Provincial Insurance Association.—- Vice- 
Chancellor James has, by an order dated Jan 22, ordered that the 
above Company be wound up. Ashurst & Co, Old Jewry, solicitor for 
the petitioner. 

LimiteD In CHANCERY. 

Estate Company (Limited and Reduced).—Petition for reducing the 
capital from £500,000 to £250,000 is directed to be heard before 
Vice-Chancellor Stuart, on Feb 8. Walters & Gush, Finsbury- 
circus, solicitors for the company. 

Gadly’s Uchaf Iron and Tin Plate Company (Limited).—Creditors are 
required, on or before March 1, to send their names and addresses, 
and the particulars of their debts or claims, to William Davis, Gadlys, 
Giamorganshire, and John Wm Jones, Newport, Monmouthshire. 
Friday, March 18, at 12, is appointed for hearing and adjudicating 
upon the debts and claims. 

London and Manchester Assurance Company (Limited).—The Master of 
the Rolls has, by an order dated Jan 22, ordered that the above Com- 
pany be wound up; and that the petitioners, John Wilson Robinson 
and Edwin Robinson, have the carriageof this order. Wynne, Chan- 
cery-lane, solicitor for the petitioners. 

North Kent Railway Extension Railway Company.—Vice-Chancellor 
James has fixed Feb 14,at his chambers, for the appointment of an 
official liquidator, 


| Paraguassue Steam Tramroad Company (Limited).—Vice-Chancellor 


BIED—-UVYBULGA—On Yew. 1, at St Peter's, Kensington, Robert Wil- | 


bertorce Merttina bird, of the Middle Temple, barrister-at-Law, to 
Katharina topoia, eldest daughter A the late FrancisMyburgh Eaq., 
A the Civil Bervice. Cape of Good Hope. 

EISCHOVY—POLLOCK—On Veb. 2, at St. Mary's, Patney, ‘Thomas 
Wittiaca Biacit, youngest son of Chas. Bischotf, ¥aq.,0f Woodcote 
Lotge, WisntieAom-puk,  VYanny, eldest daughter of Charles E. 
Voiieek, Fa,, OC. 


Jaines has, by an order dated Feb 22, ordered that the above Com- 
pany be wound up. Wansey & Bowen, Moorgate-st, solicitors for 
the petitioner, 

Perdu Carta Lead Mining Company (Limited).—Credit~rs are required, 
on or before March 4, to send their names and ad.\resaes, and the 
particulars oftheir debts or claims, to William Hopkiis Helyland, 13, 
Gresham-st. Friday, March 14, at 11, is appointed ‘ov hearing and 
adjudicating upon the debts and claims. 

tobinson & Preston's Brewery Company, Liverpool, (J \:nited).—Vice- 
Chancellor Malins, has, by au order dated Jan 21,0 ‘ered that the 
above Company be wound up. Burton & Co, Chancery-lane, soli~ 
citors for the petitioner. 


Creditors under Catates in Chancery. 
Faipay, Jan. 24, 1970. 
Last Day of Proof. 
jashby, Richd Geo, Lpool. Feb 24, Kavanal v Willink, V.C. James, 
Bashby, Lpool. 
Candy, Chas Percy Frank. 
Clementa, Threadnecedie-nt, 
De Stackpoole, Count Hubert Cecli Zouch, Naval and Military Club, 
PicoaAilly, March 7, De Stackpoole v De Stackpoole, V.C, Malins. 


April 25. Waterfield » Rate, V.C, Stuart. 


Street, Lincoln'’s-inn-flelds, 





























Bro 




















Dugdale, Hy, White Knight’s-pk, Reading, Berks. Feb 22. Dugdale v 


Dugdale, V.C. Malins. Eastwood & Co, Burnley. 

Earle, Harry, Old Fish-st, Surgical Instrument Maker. Feb 25 
Stevens v Wormull, V.C. Malins. Matthews, Essex-st, Strand. 

Gandell, Geo, Palace-garden-villas, Kensington, Stock Dealer. 
Re Gandell, V.C. Malins, Watkins, Abingdon-st 

Irish Manufacturing Company. April 7. Nicholson v Warren, M.R. 

Mather, Robt, Penketh, Lancashire, Brewer. Feb 26. Davies v 
Mather, V.C. Malins. War', Prescct. 

Smith, Richd Carter, Maddox-st, New Bond-st, Hair Dresser. Feb 19. 
Dyte v. Rumford, M.R. Dyte, Kings Bench-walk, Temple. 

Waldy, Rev Richd, Turner’s Puddle, Dorsetshire. Feb 26, Bradshaw v 
Waldy, M.R. Hollingsworth & Co, East India-avenne. 

Williams, Walter Beujamin, Newman’s-ct, Cornhill, Merchant. 

7. Gatesv Williams, V.C. Stuart, 


Feb 5. 


March 
Smith & Son, Furnival’s-inn. 


Turspay, Feb. 1, 1870. 


Bestwick, Jeremiah, Taghill, Derbyshire, Grocer. 
Wolstenholme, V.C. Malins. Thorpe, Nottingham. 

Dietrich, Fredk August, Boziers-ct, Tottenham-ct-rd, Hatter. March 1. 
Gray v Dietrich, V.C. Stuart. Mirams, New-inn, Strand. 

Hart, Janet, South Audley-st, Grosvenor-sq. March 7, Hart v Thom- 
son, V.C. Stuart. Slack, Mount-st, Grosvenor-sq. 

Holcombe, Anne, Cheltenham, Gloncestershire, Widow. Feb 22, 
Tuesley v Jones, V.C. James. Jones & Co, Tooley-st, Southwark. 

Maydew, John, Sydenham, Kent, Wesleyan Minister. Feb 26. May- 
dew v Maydew, V. C. Malins. Swann, Chancery-lane, 

Mayston, Wm, Redgrave, Suffolk, Gent. Feb 28. Mayston v Long- 
croft, V.C. James. Fie!d, Suffolk-lane, Cannon-st. 

Mellor, John, Lpool, Coal Merchant. March 3. Broadhurst ¢ Mellor, 
V.C. Stuart. Francis, Lpool. 

Sittingbourne and Sheerness Railway Company. 
# Sittingbourne and Sheerness Railway, M.R. 


Feb 9. Bestwick v 


Feb 25, Skinner 


Taft, Wm, Southam, Warwickshire, Farmer. Feb 2i, Taft v Thoma- 
son, V.C. James. Welchman, Southam. 
Waller, Sarah, Bromley, Kent, Spinster. Feb 28. Lambert v Budd, 


V.C. Malins, 


MTrevttors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Jan. 28, 1870. 


Armitage, John, Crosland Moor Bottom, Yorks, Stonemason, March 1. 
-Learoyd & Learoyd, Huddersfield. 

Batt, Richd, jun, Lower Seymour-st, Gent. June 30, Carr, St 
Mildred’s-ct. 

Bentley, Joseph, Leek, Stafford, Silk Manufacturer. March 1, Hacker 
& Allen, Leek. 

Birch, Joseph, Manch, Licensed Victualler. March 24, Woodall, 


Manch. 

Clout, Eliz, Farley-villas, Pembury-rd, Lower Clapton, Widow. March 
10. Thomas & Hollams, Mincing-lane. 

Conroy, Sir Edward, Arborfield, Berks, Baronet. 
& Co, Red Lion-sq. 

Douglas, Anne Maria, Leicester, Widow. 


March 25, Bridges 


March 14. Stone & Co, 


Leicester. 

English, John, Hameringham, Lincoln, Farmer. March 25. Clitherow, 
Horncastle. 

Foster, Michael, Little Shelford, Cambs, Esq. March 1, Eaden & Co, 
Cambridge 


ge. 
Frost, Edward, West Wratting, Cambs, Esq. Aprill. Eaden & Co, 
Cambridge. 
Gurdon, John, Assington Hall, 
Co, New Broad-st. 
Hearne, Dora Henrietta, Melcombe-pl, Dorset-sq, Widow. 
Parson & Lee, Abchurch House, Sherborne-lane. 
Hepworth, Rev Wm, Botesdale, Suffolk. Feb 28, 
sham-le-Willows. 
Hoyland, Fredk, sen, Sheffield, Publican. March 1. 
Weatheralls, ‘Temple. 
Hughes, Jas, Folkestone, Kent, Shoemaker. Feb 21. Fox, Dover. 
Ibbotson, Geo Washington, Chiltern, New South Wales, Merchant. 


Suffolk, Esq. Feb14. Tanqueray & 
Feb 28, 
King & Son, Wal- 


Johnson & 


Feb 15. Ibbotson, Sheffleld, 

Lawson, Clementina, Hereford rd, Bayswater, Widow. March 1. 
Uptons & Co, Austin-friars. 

Lisle, Right Hon Geo, Lord, Mountnorth, Ireland. Feb 28. Sanders & 


» Exeter. 

Parker, Michael, Map End Farm, Bucks, Farmer. 
High Wycombe. 

Pratchett, Jane, Ash-cb, Salop, Spinster. 
Market Drayton. 

Ricardo, Lady Catherine, Chester-sq, Widow. 
College-hill, 

Roach, Geo, Plymouth, Devon, Builder. 
Plymouth, 

Rowling, Nathan Spring, Norwich, Manufacturer, 
Norwich. 

Shepherd, John, Poole, Dorset. Feb 28. Dickinson, Poole. 

Springett, Richd, St Leonard’s Sussex, Esq. March 14. Sladen, King's- 

,, arms-yard, 

Taylor, John, Knapton, Yorks, Farmer, March 8, 

Teasdale, John, Farlam, Cumberland, Yeoman. 
Co, Brampton. 

Whishaw, Chas John, Weybridge, Surrey, Solicitor, Feb 28. 
& Co, Raymond-bidgs , Gray's-inn. 

Whitaker, Eliza, Loods, Widow. April 2. Markland & Davy, Leeds. 

Williams, Wm, Catch Halkin, Flint, Miner. March 15, Jones, Flint. 

Tugapay, Jan, 25, 1870, 

Armitage, John Leathley, Cheltenham, Gloucester, Esq. 
Freshfields, Bank-bidgs. 

Ashley, Danl, Frodsham, Cheshire, Gent. Maroh 19 Ward, Prescot, 

— Joseph, Crosshills, Yorks, Stationer, March 12, Robinson, 

pton. 


March 1. Clarke, 
March lz. Warren & Onions, 
Mareh 1. Wilde & Co, 
April 5. Elworthy & Co, 


March 25. Fox, 


Young, York. 
March 1, Carrick & 


Wood 


April 1. 


Brown, Goo, Chard, Somerset, Builder, March 25. Dommett & 
Canning, Chard 
Clark, Isaac Hinton, Old Kont-rd, Gent, March 19, Mateh 12. Birt 
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Corsan, Thos Robt, Belgrave-st, Stepney, Watchmaker. March 15: 
Solomon, Finsbury-pl. 

Edwards, Chas Gale, Hungerford, Berks, Gent. Feb 11. Clarke, High 
Wycombe. 


Ellam, Oxley, Lpool, Licensed Victualler. March 1. Whitley & 
Maddock, Lpool. 

Herbert, Jeremiah, Leicester, Bricklayer. March 31. Miles & Co, 
Leicester. 

Ingram, Thos, Brighton, Sussex, Gent. March 28. Hudson, Fen- 
church-bldgs. 

Jones, Mary, Camberwell New-rd, Spinster. Feb 28. Drake & Son, 
Cloak-lane. 


Lea, Thos Simcox, Astley Hall, Worcester, Esq. 
Gt Russell-st, Bloomsbury. 

Molyneux, thos Crichlow, Bowness, Wildermere, Westmoreland, Esq 
March 24. Wright & Co, Lpool. 

Pulsford, Hy Woodruffe, Egham Hythe, Surrey, Innkeeper. March 7. 
Spiller, Egham. 

Smith, John, Sudbury, Suffolk, Draper. March 1. 

Stuart, Susan Mary Emma, Doughty-st, Spinster. 
Butt, Raymond-bidgs, Gray’s-inn. 

Wade, Thos, Nunthorpe, nr York, Gent. 

Watson, Mary, Shirley, Hants, Widow. 
Southampton. 


Geeds registered pursuant to Gankruptey Act, 1861. 
Fripay, Jan. 28, 1870. 


Bingham, Edmund, & Robt Wallis Hope, Lombard-exchange, Lombard- 
st, Brokers. Dec 24. Comp. Reg Jan 27. 


Carrick, Eliz, Mary Carrick, & Sarah Carrick, Newcastle-upon-Tyne, 


April2. Bray &Co, 


Ransom, Sudbury. 
March li. Booty & 


March 1, 
March 25, 


Thompson, York 
Green & Moberly, 


China Dealers. Dec 30. Comp. Reg Jan 27. 

Catsen, Chas Hy, Manch, Wholesale Confectioner. Dec 30. Comp. 
Reg Jan 27. 

Crosby, Chas, Waddington, Lincolashire, Farmer. Dec 27. Comp. 


Reg Jan 25. 
Ellison, John Bradley, Barnsley, Yorks, Chemist. Dee 17, Asst. Reg 


an 24, 
Griffiths, Wm, Blackmill, Glamorgan, Shoemaker. Dec 28. Comp. 
Reg Jan 25. 
Haigh, Geo, Kingston-upon-Hull, Brush Manufacturer. Dec 30. Comp. 
Reg Jan 25. : 
Harris, Anthony Jasper, Lloyd’s, Insurance Broker. 
Reg Jan 25. 
Massey, Wm, Marske, Yorks, Builder. Dec 27. Comp. Reg Jan 24. 
Mayle, Eliza, Twickenham, Middx, Grocer. Dec 28. Asst. Reg Jan 25. 
Mellor, Ann, Ashton-under-Lyne, Lancashire, Brush Manufacturer. 
Dec 31. Comp. Reg Jan 27. 
Merchant, John, Durham, Shoemaker. Dec 31. 
Stockdale, Thos Wm, Ashton-under-Lyne, Lancashire, Grocer. 
Comp. Reg Jan 27. 
Worms, Hy, Stamford-st, Blackfriars-rd, Boot Manufacturer. 
Comp. Reg Jan 27. 


Dec 30. Comp. 


Comp. Reg Jan 27. 
Dec 31. 


Dee 31. 
Tuxspary, Feb, 1, 1870. 
Greville, Peniston Grosvenor, Cornhill, Gent. 


Jan 28. 
Hall, Wm, South Eston, Yorks, Innkeeper. Dec 31. Comp. Reg Jan 28. 


Dec 31. Comp. Reg 


Hodge, Alfa, & Thos Rawson Farmer, Birm, Upholsterers. Dec 30. 
Asst. Reg Jan 28. 

Hughes, Thos, & Wm Hughes, Lpool, Builders, Dee 31. Comp. Reg 
Jan 31. 

Jarvis, Wm, Fe!sted, Essex, Grocer. Dee 31. Comp. Reg Jan 28. 

Maxwell, Jas Beattie, Lpoo!l. Dec 22. Comp. Reg Jan 29. 


North, Brownlow, jun, Leadenhall-st, Wine Merchant. Dec 30. Asst. 
Reg Jan 31. 
Paterson, Geo, Penton-pl, Newington-butts, Machinist. Dec 30. Comp. 


Reg Jan 26. 


Pellowe, Edwd Tollewry, Belgrave-st, Euston-rd, Secretary. Dec 22. 
Comp. Reg Jan 14. ‘ 
Shippey, Anne Eliz, Brook-st, Hanover-aq, Court Milliner. Dee 21. 


Comp. Reg Jan 28, 
Tait, Andrew, Newcastie-upon-Tyne, Provision Dealer. 
Reg Jan 28. 
Wilson, Jas, Manch, Calico Printer. 


Dec 31. Comp. 
Dee 30, 


wangrupls. 
Faipay, Jan. 23 


Comp. Reg Jan 31. 


23, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Crabbe, Thes John, Holloway-rd, Corn Dealer. 
Feb tdat ll. 


Pet Jan 24. Hazlitt. 


To Surrender in the Country. 


Barkes, John, Monkwearmouth, Durham, Ship Builder. Pet Jan 2. 


Ellis. Bishopwearmouth, Fed 8 ati. 

Davies, Dani Thos, Lpool, Linen Draper, PetJan 24, Hime. Lpool, 
Fed 8 at 2. 

Surtees, Rodt, Consett, Durham, Innkeeper. Pet Jan 24. Mortimer. 


Newcastle-upon-Tyne, Feb 10 at Li, 
Toy, Hy, Birm, Brassfounder, Pet Jan. Guest. 
Waterbury, Geo, & Rodt Townes Nowell, Lpool, Sail Makers. 
27. Hime. Lpool, Feb 9 at 2. tw 
Under the Bankruptey Act, 1861, 
To Surrender in London 
Goodlatte, David Richardson, Cannon-st Hotel, Director. 
Feb 9 atll. Rogerson & bord, Chancery-lane . . 
Harris, Sam) Eleager, & Alex Harris, Titchbourne-st, Woollen Ware- 
housemen, Pet Dec d8. Feb dat il. Reed, Guildhail-chambers, 
To Surrender in the Country. 
Beattie, Edw, jun, Manch, Comm Agent, Pet Deo 20 
Feb sat li, Law, Maneh, j 
Chapman, Fredk, Mildenhall, Suffolk, Beerhouse Keeper, 
Read, Mildenhall, Feb ilatll, Bye, Soham, 
Crook, Rdwd, Prisoner for Debdt, Lancaster, Adj Dee 6, 


Birm, Fed ts at Ul, 
Pet Jan 


Ad New 26, 


Mardell. Manch, 
et Dee 2B. 


Macrae, 





Jun, Borough-rd, Southwark, 





Maneh, Feb 18 at il. 
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Houston, John, Runcorn, Cheshire, Pawnbroker’s Assistant. Pet Dec 
$1. Nicholson. Runcorn, Feb 12 at11. Day, Runcorn. 

Howse, Richd, Prisoner for Debt, York. Adj Dec 18. Leeds, Feb 10 
at ll. 

Peacock, Thom, Frodsham, Cheshire, Wheelwright. Pet Dec 31. 
Nicholson. Runcorn, Feb 12 atl1. Wood, Runcorn. 


TueEspaY, Feb. 1, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Lawrence, Edmd Geo, Churton-st, Pimlico, Jeweller. Pet Jan 31. 

Hazlitt. Feb 16 at ll. 
To Surrender in the Country. 

Anthony, Wm, Aberdare, Glamorgan, Contractor. Pet Jan 27. Rees. 
Aberdare, Feb 12 at 11. 

Ashwell, John Robt, Grantham, Lincoln, Licensed Victualler. = art 
28. Patchitt. Nottingham, Feb 14 at1l. 

Brand, Wm Farries, Lpool, Quarry Agent. Pet Jan 28. Hime. Lpool, 
Feb 15 at 2. 

King, John, Hendam-vale, Collyhurst, ur Manch, Oil Refiner. Pet Jan 
29. Kay. Manch, Feb 16 at 12. 

Duddington, Priscilla, Peterborough, Northampton, Milliner. Pet Jan 
22. Gaches. Peterborough, Feb 12at 11. 

neers, Edwin, Birm, Grocer. Pet Jan 26. Guest. Birm, Feb 18 
at 12. 

Henley, Fredk, Swindon, Stafford, Haulier. Pet Jan 27. Brown. Wolver- 
hampton, Feb 16 at 12. 

Kimber, Jas, Four Posts, Hants, Grocer. Pet Jan 28. Thorndike. 
Southampton, Feb 12 at 12. 

Lenny, Eliz, Birm, Wire Worker. PetJan26. Guest. Birm, Feb 18 
at 12. 

Loe, Hy John, Ryde, Isle of Wight, Builder. Pet Jan 26. Blake. 
Newport, Feb 14 at 1. 

Neilson, Thos, Gateshead, Durham, Auctioneer. Pet Jan 28. Mortimer. 
Newcastle-upon-Tyne, Feb 15 at 11. 

Smith,Wm Horatio, Kendam-vale, Collyhurst, nr Manch, Oil Refiner. 
Pet Jan 29, Kay. Manch, Feb !6 at 12. 


Under the Bankruptcy Act, 1861. 


To Surrender in the Country. 
Bettomley,Jas, Prisoner for Debt, York. Adj Dec 18. Leeds, Feb 17 at 11. 


BANKRUPTCIES ANNULLED. 
Frrpayr, Jan. 28, 1870, 
Boustead, Geo, Carlisle, Draper. Jan 21. 
Tuxspay, Feb. J, 1870. 


Wright, Mary Ann, Hayfield-cottage, Rosebank-rd, Coborn New-rd, 
Sign Painter. Jan 31. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

. Proposals may be made in the first instance according to the following 
orm :— 
ProposaL ror Loax ON MORTGAGES. 


Introduced by (stale name and address of solicitor) 

Amonnt required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 
_ Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to he effected with the 
Gresham Office in connection with the security. 

By order of the Board, 

F. ALLAN CURTIS, Actuary and Secretary. 





LBERT LIFE ASSURANCE COMPANY. 


The Provisional Committee formed fur carrying out the plan for re- 
construction of the office, invite attendance of the shareholders in the 
Albert and its associated companies, at a meeting to be held at the 
CANNON-STREET HOTEL, on WEDNESDAY, the 23rd day of 
February, instant, at One o’clock, p.m., to receive a report from the 
representatives of each company, of the action they may have taken 
in regard to the scheme recommended for their acceptance, and to 
determine upon submitting it, subject to modifications if found expe- 
dient, for the approval and confirmation of the policy-holders and 
annuitants. 


_ Copies of the plan can be had at 34, Nicholas-lane, Lombard-street, 

E.C., at which address the committee will arrange for a member of 
their body to attend daily from 3 to 5 o’clock. All communications 
to be addressed to the Chairman of the Committee, at 31, Nicholas- 
lane, Lombard-street, London. 








O SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than anyother house. List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House, 
Established nearly 50 years. Orders above £2 sent carriage free. 





STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.—For Relaxed Throat, in Bottles, 2s, 
MURIATE OF AMMONIA. LOZENGES. 
In Bottles, 2s, Useful for Bronchiti 1 ing the phlegm and 
preventing _——— fits of coughing. 
P. & 





> . W. SQUIRE, 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 
(Gazetted August 8th, 1837—December 31st, 1867.) 
277, OXFORD STREET, LONDON. 





In one volume, crown 8vo, price 3s, 


A TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Lin- 
Ccoln’s-inn, Barrister-at-Law 
London: 59, Carey-street, Lincoln’s-inn, W.C 








A large discount for cash. 


ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promptitude 
and at moderate charges by 
YATES & ALEXANDER, 
Law Printers, 
7, Symonds-inn (and at Church-passage), Chancery-lane, London, 


ATES AND ALEXANDER, 
PRINTERS, 

7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 

Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notices, &c. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 

Catalogues, Particulars and Conditions of Sale, Posting Bills, and all 
General Printing. 





LACK'S SILVER ELECTRO PLATE is a coat 


ing of pure Silver over Nickel. A combination of two metais pos- 
sessing such valuable properties renders it in appearance and wear equal 











1 HE NEW BANKRUPTCY COURT’ is only a 
- few minutes’ walk from CARK’S, 265, STRAND.—“If I Jesire 
& substantial dinner off the joint, with the agreeable accompaniment 
of light wine, both cheap and good, I know only of one house, and that 
is in the Strand, close to Danes Inn. There you may wash down the 
roast beef of old Engiand with excellent Burgundy, at two shillings a | 
bettie, or you may be supplied with half a bottle for a shilling.’’— All | 
the Year Kound, June 1%, 1664, page 440. The new Hall is oue of the 

largest, handsomest, and best ventilated dining rooms in London. | 





agers Pog the joint), vegetables, &., 14.64; or with soup or fish, 





to Sterling Silver. Fiddle Pattern. Thread, King’s. 

s. d. Zs. 4. £38. da. £838. 4, 
Table Forks,perdoz...... 110 OandI1 18 0 240 219 6 
Dessert ditto ...eseseooee | 0 Oandl 10 U 112 0 115 6 
Table Spoons ........ 110 Oand1 18 0 240 210 0 
Dessert ditto .o..ssee004. | 0 Oand1 10 0 112 0 115 0 
Tea SPOONS .seosesesceess O12 OandO 18 0 120 150 


Every Article forthe Table asin Silver, A Sample Tea Spoon for- 
warded on receipt of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


“LACK’S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superier 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d.to20s. Pateut 
Dish Covers, with handles to take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
ls, 6d, setofthree; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s.6d.; Coal Scuttles,2s.6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years, 
svory Table Knives, 14s., 16s., and 18s, per dozen, White Bone Knives 
and * ‘eenae 9d, and 12s.; Black Horn ditto, 8s. and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing [ronmor- 
gery, &. Maybe had gratis or post free, Every urticle marked fa plain 
figures at the same low prices for which their establishment bss beew 
pens for nearly 50 years. Orders above £2 delivered carriage free 
per rail. 

RICHARD & JOHN SLACK, 236, STRAND, LONDON, 
Opposite Somerset House. 








fF\HE MYSTERIES of UDOLPHO. Astounding 

Effects!! Innumerable Ghosts appear and disuppear!! Three 
emanate from One!! The Scenes by Fid, Beetles crawi the Dungeon. 
—Occasionally, AMSTERDAM and its EXHIBITION, visited by 
Professor Pepper.— PECULIAR PEOPLE of the PERI ‘v, by Messrs. 
Wardroper.—ACCREDITED RELICS of the late MA XIMILIAN.— 
The GREAT LIGHTNING INDUCTORIUM is beine increased in 
yower: the wonder of the age and science,—The .{YSTERIOUS 
[AND.—PETIT CONCERT, introducing Herr Angyaiphi, the justly- 
renowned Basso Profundo, the Misses Campbell, and tlerr Schalken- 
bach on the Electric Organ.—ROYAL POLYTECHNIC. —One 
Shilling. 








— 


YOUNG LADY, of good education, the 
L daughter of a Solicitor recently deceased, in consequence of the 
breaking up of her home, is desirous of entering a family cither 4 
Governess or as Companion to a Lady. Remuneration not so much 
an object as a comfortable home, First-class references can be given. 
—Apply to Y. A., care of the Publisher of this Paper, 59, Oarey-street, 
Lincoln’s-inn, 
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